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PREFACE 


Those of us who want to love our country are not anxious to ask 
whether our police are capable of murder. So we do not ask. We do 
not dare concede the possibility. 

But we live here, and we are aware, however dimly, that hundreds 
of us are killed every year by police. We assume the victims are mad 
killers and that the officers fired in self-defense or to save lives. 

Then came Orangeburg, the Algiers Motel incident, the Kent State 
killings, and reasonable persons were put on notice. Official conduct 
bears investigation. In a free society the police must be accountable 
to the people. Often, instead of seeking facts, we tend, largely in 
ignorance, to polarize, with ardent emotional commitment to the state 
and order on the one side and, equally passionately, to the oppressed 
and justice on the other. 

Does the truth matter? If not, we are in an eternal contest of raw 
power. If it makes a difference, if it changes minds and hearts, can we 
find it? 

This report pursues the truth of an episode that occurred early on 
December 4, 1969, at 2337 West Monroe Street in Chicago, Illinois. 
It was a time of darkness, cold, rage, fear, and violence. Facts are not 
easily found in such company. 

The early dawn stillness had been broken at about 4:45 a.m, by 
heavy gunfire, eighty rounds or more, which lasted over a period of 
ten minutes. When it stopped, two young men, Fred Hampton and 
Mark Clark, were dead. Four other occupants of the premises, the 
Illinois Black Panther Party headquarters, were seriously wounded. 
Two police officers were injured, one by glass, the other by a bullet 
in the leg. 
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Of the total of perhaps one hundred shots fired that fatal night, 
probably one bullet was discharged by a Panther. It is possible that 
no Panther fired a shot, or that two or even three shots were fired 
by them. But it is highly unlikely that any Panther fired more 
than a single shot. The physical evidence does indicate that one 
shot was fired by them; and bullets fired inside a house make their 
mark. 

Fred Hampton may or may not have been drugged or asleep 
throughout the episode; one can never be sure. Still, the probability 
is that he was unconscious at the time of his death. Nor can we be 
positive whether he was shot in the head by a policeman standing in 
full view of his prostrate body or by blind police gunfire from another 
room. But we must not weight the probabilities with our wishes. If 
Hampton never awakened, if he was murdered, it is better to know 
it. It tells us something we need to know. 

The accounts — including those of the police and survivors, the 
coroner’s report, the ballistics and autopsy reports — are not entirely 
clear or consistent. Nor are the press reports, or the federal grand jury 
Report, or, indeed, this study. Clarity and consistency may occur 
principally in fiction. 

Some conclusions about the episode are reasonably clear, however. 

1. Whatever their purpose, those officials responsible for planning 
the police action and some who directly participated acted with wan- 
ton disregard of human life and the legal rights of American citizens. 

2. The search warrant for the premises, assuming it was legally 
supportable, could have been executed in a lawful manner with no 
significant risk to life. 

3. The hour of the raid, the failure to give reasonable warning to 
the occupants, the overarming of the police, the wildly excessive use 
of gunfire, all were more suited to a wartime military commando raid 
than the service of a search warrant. 

4. There can be no possible legal or factual justification for this 
police use of firearms. There was no “shoot-out.” The police did 
virtually all, if not all, of the shooting and most of it blindly. If the 
one shot that can be attributed to a Panther was fired, and was fired 
first, it could not justify the more than eighty shots that were fired by 
the police. If any of these shots were fired in the mistaken belief that 
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they were being fired in response to fire from the Panthers, that such 
a belief was entertained by police officers would evidence the inade- 
quacy and consequent irresponsibility in planning and control of an 
operation involving the use of lethal force. 

5. It is not safe to entrust enforcement of the laws to authorities who 
permit the use of a machine gun the way the Chicago police did during 
the episode. 

6. Many statements made after the episode by participating police 
officers, such as that of Sergeant Groth that “Our men had no choice 
but to return their fire,” are not credible. 

7. State’s Attorney Edward V. Hanrahan’s statements that the 
police acting under his authority “exercised good judgment, consider- 
able restraint, and professional discipline,” and that “The immediate, 
violent criminal reaction of the occupants in shooting at announced 
police officers emphasizes the extreme viciousness of the Black Pan- 
ther Party,” render him unworthy of public trust. 

8. The failure of the Chicago police and other state and local 
officials to employ basic investigative practices such as fingerprinting, 
preserving evidence, examining all firearms, sealing the premises, and 
examining and photographing the bodies before removing them, as 
well as gross errors on the part of these officials in ballistics, autopsy, 
and other examinations, are professionally inexcusable and can only 
undermine confidence in the competence and integrity of the police 
and the legal system. 

9. The “exclusive” account of the police action given by State’s 
Attorney Hanrahan’s office to the Chicago Tribune, and the filmed 
re-enactment of the episode by police for CBS-TV, demeaned public 
office, misinformed and prejudiced the public, and violated profes- 
sional ethics. 

10. Systems of justice — federal, state, and local — failed to do their 
duty to protect the lives and rights of citizens. 

There is no chance that needed reforms will be made until the 
people have the opportunity and the will to understand the facts about 
official violence. Many may simply refuse to believe officials are capa- 
ble of unlawful violence. Others will believe such violence and support 
it. But surely most Americans will not knowingly accept police law- 
lessness. If official violence is to be renounced, the truth must finally 
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overcome our natural reluctance to incriminate government. It is our 
hope that this report will serve that end. 

Of all violence, official violence is the most destructive. It not only 
takes life, but it does so in the name of the people and as the agent 
of the society. It says, therefore, this is our way, this is what we 
believe, we stand for nothing better. Official violence practices 
violence and teaches those who resist it that there is no alternative, 
that those who seek change must use violence. Violence, the ul- 
timate human degradation, destroys our faith in ourselves and our 
purposes. When society permits its official use, we are back in the 
jungle. 

There is a common thread that runs through the violence of B-52 
raids in Indochina, police shooting students at Jackson State College 
in Mississippi, and the slaughter of prisoners and guards at Attica 
State Penitentiary in New York. We do not value others’ lives as we 
do our own. The Vietnamese, the black students, the convicts and 
their guards are expendable. Until we understand that George Jack- 
son and Mark Clark and Fred Hampton, as well as the victims of Kent 
State and the nameless and faceless victims of Jackson State and on 
all sides in the Indochina war, are human beings equal in every way 
to our children and ourselves, we will see no wrong in using violence 
to control or destroy them. 

Fred Hampton and Mark Clark were valuable young men. They 
could have enriched our lives. If they spoke of violence, suffered it, 
or used it, we should not be surprised. It was not foreign to their 
environment, nor did their government eschew it. And talented or 
not, violent or nonviolent, they were human beings whose lives and 
legal rights must be cherished by a just society. 

Our Commission was formed in December 1969 to make a search- 
ing inquiry and to report on confrontations between police and the 
Black Panther Party. It sought, as a major purpose, to stimulate 
government investigation and a faithful performance of duty. It recog- 
nized from the beginning the great difficulty official efforts have in 
finding truth, even with their vast resources, including investigatory 
and subpoena powers. 

The Commission’s task has not been easy. Early on it found that 


few Americans with power are prepared to consider objectively po- 
lice-Panther confrontations. Money was hard to find, tentative in its 
commitment, and slow to be paid. Government was uncooperative, if 
not hostile. The federal government through then Assistant Attorney 
General Jerris Leonard asked the Commission to delay its investiga- 
tion in Chicago, implying federal indictments were forthcoming. 
Long delays were made necessary by grand jury investigations of the 
Chicago episode and finally by the trial of various officials involved 
in the episode on the charge of conspiracy to obstruct justice. This 
trial resulted from the efforts of Special Prosecutor Barnabas Sears to 
see truth found, justice done; the Commission was concerned that 
premature release of any report might prejudice the right of potential 
or actual defendants to a fair trial. 

Finding and keeping an objective professional staff was hard. The 
Commission itself, large and unwieldy, was made up of busy people 
scattered over the country, and soon evolved into a steering commit- 
tee. Its members are Marion Wright Edelman, Sam Brown, Kenneth 
Clark, George Lindsay, John Morsell, and Ramsey Clark. This com- 
mittee is finally responsible for the work of the Commission and for 
its report. 

This report, as is the case with most Commission efforts, is largely 
the work of the staff, which has performed under extremely adverse 
conditions. An enormous amount of time and energy went into its 
wide-ranging investigation and hard analysis. A massive amount of 
material has been collected on police-Panther confrontations around 
the country. The report reflects the most comprehensive investigation 
made of a single incident by the Commission, and for it we are 
indebted to the staff. The original director, Norman Amaker, served 
on loan from the NAACP Legal Defense Fund, Inc. His successor, 
Herbert O. Reid of the Howard University Law School faculty, com- 
pleted the assignment. All Commission staff members are listed in the 
appendix. 

Steven P. Dolberg, Deborah B. Morse, and Allan R. Abravanel, 
associates at Paul, Weiss, Rifkind, Wharton & Garrison, also made 
substantial contributions to the report by editing the staffs manu- 
script and preparing it for publication. 

It is the hope of both Commission and staff that this report will help 


xii • SEARCH AND DESTROY 

us recognize our common humanity, understand the need and joy of 
living together, lay aside our violent ways, and v/alk in the paths of 
justice. 

May 1973 Roy Wilkins SEARCH AND DESTROY 

Ramsey Clark 3 

Chairmen 
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INTRODUCTION 


The Chicago Incident 
on December 4, 1969 


At approximately 4:45 a.m. on the morning of December 4, 1969, a 
detail of Chicago police officers assigned to the Cook County State’s 
Attorney’s Office went to an apartment at 2337 West Monroe Street 
on Chicago’s South Side with the stated purpose of executing a search 
for illegal weapons. 

The first-floor apartment was occupied by nine members of the 
Illinois chapter of the Black Panther Party, including its chairman, 
Fred Hampton. Approximately ten minutes later, two young men 
were dead and four other persons were seriously wounded. Their ages 
ranged from seventeen to twenty-two. 

Mark Clark, twenty-two, who was in the front living room when 
the police entered, and Fred Hampton, twenty-one, who was in the 
rear bedroom, were killed. Hampton was shot four times, twice in the 
head; Clark, twice in the arm, and through the heart and lungs. Both 
were dead on arrival at the hospital. 

Four other occupants of the apartment were wounded: Ronald 
Satchel, eighteen — one of three occupants of a middle bedroom — 
received five gunshot wounds from a machine gun, two in the lower 
right abdomen, one in the left long finger, one in the right thumb, and 
one in the right thigh. (He underwent general surgery that day — 
including a hemicolectomy — and remained in the hospital for one 
month.) Verlina Brewer, seventeen, suffered two gunshot wounds 
from the machine gun, one in the left buttock and one in the left knee, 
with fracture of the tibia. Blair Anderson, eighteen, had three gunshot 
wounds from the machine gun, in the left thigh, at the base of the 
penis, and in the right thigh; the last bullet was not removed. Brenda 



I 


4 . SEARCH AND DESTROY 

Harris, nineteen — who, like Clark, was in the living room — was shot 
twice, once in the right thigh and once in the left hand, with a fracture 
of the third metacarpal. Two Chicago policemen, Officers John Cis- 
zewski and Edward Carmody, suffered minor injuries. 

The four wounded occupants and three others who were in the 
apartment — Deborah Johnson, eighteen, Harold Bell, twenty-two, 
and Louis Truelock, thirty-two — were arrested and held on a variety 
of charges, including attempted murder. 

Some public officials were quick to praise the conduct of the police, 
contrasting it with what one called “the vicious, animal, criminal” 
nature of the Black Panthers. 

Within hours of the incident. Cook County State’s Attorney Ed- 
ward V. Hanrahan held a press conference. He castigated the actions 
of the Panthers and charged that they had made a vicious, un- 
provoked attack on police attempting to carry out a legitimate search 
of the apartment. Cook County State’s Attorney Hanrahan praised 
his police officers for “good judgment, considerable restraint, and 
professional discipline.” A series of vivid, if contradictory, accounts 
of the raid were given by members of the police raiding party to the 
press and were widely circulated. 

United States Senator John McClellan of Arkansas had called Fred 
Hampton a “Red Communist” before the Senate Permanent Subcom- 
mittee on Investigations. Police described him as a “known felon” and 
“a convicted felon under indictment for a violent crime”; he had, in 
fact, been sentenced to from two to five years in the penitentiary for 
allegedly helping black youths steal seventy-one dollars’ worth of ice 
cream from a street vendor the previous summer. 

But many in the black community and a number of white residents 
of Chicago condemned the actions of the police and called the deaths 
of Hampton and Clark “murder” or “assassination.” Fred Hampton 
had held a position of some respect in Chicago’s black community. 
He was known as a top student and star athlete in suburban May- 
wood, where he grew up. In 1966, after graduation from high school, 
he prepared to enter Triton Junior College as a prelaw student, and 
became president of the Youth Council of the West Suburban Branch 
of the NAACP. He led a movement for recreational facilities and 
better school conditions for black youths in Maywood. The white 
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mayor of that city was among the first to call for an investigation of 
his death. 

From the time he left Maywood until his death, Fred Hampton 
grew increasingly militant, often reported as working among and 
organizing the black ghetto residents of Chicago. The Panthers’ free 
breakfast program, free medical clinic, and other community services 
projects were credited to him. The interracial alliances he forged 
among the Panthers, black youth gangs, and Puerto Rican and Ap- 
palachian white youths and students testified to his leadership and 
organizational ability. 

Five thousand people attended Fred Hampton’s funeral service in 
Chicago. The Reverend Jesse Jackson in eulogy said, “When Fred was 
shot in Chicago, black people in particular, and decent people in 
general, bled everywhere.” 1 The Reverend Ralph Abernathy, Martin 
Luther King, Jr.’s heir as head of the Southern Christian Leadership 
Conference, spoke also: 

If they can do this to the Black Panthers today, who will they do it to 
tomorrow? If they succeed in repressing the Black Panthers, it won’t be long 
before they crush any party in sight — maybe your party, maybe my party. 

I want to tell you this, Fred — You did not die in vain. We’re going to see 
to it that you didn’t die in vain. But I don’t think you will rest in peace, Fred, 
because there isn’t going to be any peace. 

We’re going to take up your torch, Fred. Though my fight will be nonvio- 
lent, it will be militant. There will be no peace in this land. 2 

Mark Clark was the ninth of seventeen children. His father, Wil- 
liam Clark, was pastor of Holy Temple Church of God in Christ, and 
had worked for twenty-eight years, until his death in May 1969, in the 
foundry at the Caterpillar Company. Mark’s mother, Mrs. Fannie 
Clark, had worked at St. Francis Hospital and occasionally as a 
domestic. Clark went to Roosevelt Junior High School and Manual 
High School, apparently only a fair student, but with talent in art, 
drama, and speech. He did not finish Manual. There were disciplinary 
problems, including an alleged assault upon a teacher. He later at- 
tended some classes at Illinois Central Junior College in Peoria. 

1. Chicago Daily News, Red Flash Edition, December 10, 1969, p. 5. 

2. Chicago Sun-Times, 4 Star Final, December 10, 1969, p. 5. 



6 . 


SEARCH AND DESTROY 


Mark Clark became active in civil rights in his mid-teens and, with 
his brothers and sisters, joined demonstrations in Peoria under the 
sponsorship of the local branch of the NAACP. John Gwyn, president 
of the local and state NAACP chapters, said that by the time Clark 
was thirteen years old he was “demonstrating against discrimination 
in employment, housing, and education.” 

He had had contacts with the law. Peoria police records show that 
he was fined twenty-five dollars in February 1965 for carrying a 
concealed weapon; sentenced to four months in jail in October 1965 
on a charge of aggravated battery; fined fifty dollars in February 1967 
for curfew violation and one hundred dollars for carrying a concealed 
weapon. In most instances he served out the fines in the Peoria county 
jail at the rate of five dollars a day. 

Miss Donna Cummings, a Peoria policewoman for twenty-seven 
years and former juvenile officer who had known Clark since his 
childhood, said, “He was one of my children, but no one in the world 
is perfect. The path he chose in life was his destiny. What he was 
doing, in his heart he felt he was doing for his people. He gave his life 
for the thing he believed in most.” 

According to his sister Eleanor, he became interested in the Black 
Panther Party about a year before his death. He and another Panther 
from Peoria, Anthony Harris, twenty-one, had come to Chicago on 
November 20, 1969, to confer with Party leaders there. Harris was 
arrested after a gun battle with police, and charged with attempted 
murder and aggravated battery, on December 2, two days before 
Mark Clark was himself killed by police. 

Of those who survived the raid, Ronald Satchel had attended the 
University of Illinois for two quarters after high school graduation the 
previous year. Brenda Harris attended the University of Illinois for 
one year. She later enrolled at Malcolm X College in Chicago. Harold 
Bell had completed high school studies in the army after dropping out 
of school in Memphis. He had been discharged after three years’ 
service in June 1968 and attended a junior college in Rockford, Illi- 
nois, for a year. Deborah Johnson, who graduated from high school 
in 1968, had attended Wright City College for one year. At the time 
of the raid she was eight and one-half months pregnant with her son, 
Frederick Ted Nathaniel Jake. 

Charges and countercharges filled the pages of the newspapers in 
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the days that followed the incident. Pressure grew for an investigation 
into the actions of the police and the State’s Attorney’s Office. The 
drama was heightened as hundreds of visitors were led by Black 
Panther Party “guides” through the bullet-scarred rooms of the un- 
sealed apartment. 

After touring the apartment, the vice president of the Afro-Ameri- 
can Patrolmen’s League, a pioneer black police officers association, 
said he believed the shootings were “an obvious political assassina- 
tion,” and the president of the League was quoted as saying, “We 
found no evidence that anyone had fired from inside the apartment.” 
The League announced its own investigation of the case, saying it 
appeared that the men were killed “for no reason” in a “deliberate 
police set-up.” 1 

Typical of the troubled response of many in the community at large 
was a statement issued by Roman Catholic priests representing ten 
parishes in the Lawndale-Garfield Park area of Chicago, as reprinted 
in the Chicago Sun-Times on December 10, 1969: 

We Catholic priests of Lawndale and Garfield are prompted by the recent 
death of a prominent black citizen, Fred Hampton, to speak to the people of 
Chicago. We have often watched with appreciation and respect the profes- 
sional work of many fine men and officers of our Chicago Police Department. 

FRUSTRATION AND RAGE 

Those efforts, however, cannot dispel our feelings of frustration and rage 
over the general failure and mistrust of police service in our communities. We 
also stand ready to accept our share of responsibility in that failure. We have 
tried for years to deal rationally with the many incidents of harassing arrests 
and of unprovoked station beatings. 

With rising anger we have watched police action which provokes violence 
in the interest of retaliation, rather than promoting understanding and coop- 
eration in the interest of peace. 

MUST SPEAK OUT 

Now, with the deaths of Panther leaders Fred Hampton and Mark Clark, 
we must speak loudly and clearly. 

The purpose of a police department and a state’s attorney’s office is to bring 
citizens before the bar of justice. Its purpose cannot be punitive or retaliatory. 
It must be one of protection and service. 

Our police agencies have vast resources and manpower at their disposal. 
Yet, time after time, those agencies have failed in their efforts to bring mem- 
bers of the black community, particularly members of the Black Panther 

3. “Blacks Launch Probe,” Chicago Daily News, December 6, 1969. 
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Party, and so-called “gang” members, before a court of law when the law 
apparently has been trespassed. 

EXECUTION WITHOUT TRIAL 

Further, that failure too often has resulted in execution without trial. We 
regard that as unacceptable police work, while we also deplore any killing of 
a police officer in the line of his duty. Other alternatives must be found. We 
are especially angered when our nation’s cherished judicial system becomes 
thwarted and the police department takes on the role of a punitive agency. 

PLEA TO STATE’S ATTORNEY 

We must demand the highest professional excellence from our law officers. 
It is only such excellence which offers the hope of helping heal some of the 
sicknesses of our society. 

We submit that there are serious illegal situations which are the root causes 
of poverty and frustration in our community. We urge the state’s attorney to 
address his efforts to their redressment. In that way he will help heal some 
of the problems which lie beneath last week’s violence. 

We proudly live and work in Lawndale and Garfield Park. We dare not 
speak for the black community but stand ready, with the combined clergy of 
our area, to meet with the state’s attorney and others to work toward the 
proper and responsible solution of the vital problems of our community. 

Since the raid had been planned and executed by the State’s Attor- 
ney’s Office and its Special Prosecutions Unit, questions were raised 
by many about the ability of that office to investigate the incident 
without prejudice. The State’s Attorney’s Office, the principal state 
agency charged with the responsibility of investigating any allegations 
of wrongdoing growing out of the December 4 incident, was in effect 
inquiring into a case in which its own agents had been the principal 
participants. 

State’s Attorney Hanrahan made clear that he believed that his 
office was entitled to the public’s trust. 

I would have thought our office is entitled to expect to be believed in by 
the public. Our officers wouldn’t lie about the act. I’m talking about the 
credibility of our officers here and myself. 

On December 1 5 newspapers reported that the Federal Bureau of 
Investigation had been ordered into the case to inquire into possible 
violations of federal law. At the time, Marlin W. Johnson, head of the 
Chicago FBI office, said only that “Attorney General John N. Mitch- 
ell has asked us to make a preliminary investigation, compile evidence 
and make a report.” 


Shortly after the FBI investigation was announced, FBI Director 
J. Edgar Hoover issued his annual report, in which he blamed the 
Panthers and other groups for recent attacks on policemen and an 
increasing number of violent acts. 

On December 16 the Internal Inspections Division (IID) of the 
Chicago Police Department announced that it had conducted an 
investigation of the incident. It found that the police were innocent 
of any wrongdoing and that their actions were justified. 

In its interviews with citizens of Chicago, including members of the 
bar, the working press, and prominent businessmen, Commission of 
Inquiry investigators heard numerous bitter criticisms of the police 
department’s Internal Inspections Division. The IID, responsible for 
investigating allegations of police misconduct, was accused by many 
of bias in favor of the police. There seemed to be little, if any, confi- 
dence that citizens’ complaints against policemen would be investi- 
gated and resolved impartially. Representatives of the black commu- 
nity reported long-standing grievances against the IID for lack of 
responsiveness and objectivity in dealing with instances of alleged 
police misconduct against blacks. There was considerable skepticism 
about the fairness in an IID investigation of the December 4 raid. 

The Cook County Coroner’s Office, which also had investigatory 
responsibilities, shared the lack of credibility in most of the black 
community. Coroner’s inquests into so many cases of citizens shot by 
police had resulted in verdicts of “justifiable” or “accidental” homi- 
cide that a number of blacks interviewed by the Commission of In- 
quiry said they considered the Coroner’s Office to be virtually an arm 
of the State’s Attorney’s Office and not an independent and objective 
agency. 

Shortly after the two deaths on December 4, a controversy had 
arisen over the coroner’s autopsy on Fred Hampton’s body. Under 
pressure, the city announced that a special “Blue-Ribbon Coroner’s 
Inquest” composed of prominent citizens, black and white, would be 
constituted to inquire into the deaths of Hampton and Clark. The 
inquest, headed by a specially appointed deputy coroner, Martin S. 
Gerber, convened on January 6, 1970. After twelve days of testimony 
the special deputy coroner ruled the inquest closed, and a verdict of 
“justifiable homicide” was returned. 

The verdict of the coroner’s inquest did not diminish agitation for 
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further investigation. For many, the police testimony before the cor- 
ner’s jury had, instead, raised new questions about the nature of the 
evidence recovered from the apartment, the credibility of the police 
accounts, and the justification for the police actions. 

As a result of letters, telegrams, delegations, and editorials calling 
upon the United States Department of Justice to initiate an objective 
investigation, Attorney General John N. Mitchell, on December 19, 
1969, appointed Assistant Attorney General Jerris Leonard to head 
a Justice Department team “to collect all the. facts relating to the 
incident and present them to an inquisitorial Federal Grand Jury.” 

On January 30, 1970, a Cook County grand jury indicted the seven 
surviving occupants of the apartment on charges ranging from at- 
tempted murder to illegal possession of firearms. No indictment was 
brought against the police. On February 1 1 the survivors pleaded not 
guilty. 

As the state and local authorities failed to indict the police or other 
officials, public attention turned to the federal grand jury. Interviews 
by Commission investigators indicate, however, that the black com- 
munity of Chicago and many others were skeptical as to the objec- 
tivity of an investigation conducted under the U.S. Department of 
Justice. Shortly after he had assumed office, Attorney General Mitch- 
ell had labeled the Panthers a subversive threat to the national 
security. This laid the groundwork for the application by the Depart- 
ment of Justice of its expanded claim of wiretapping authority. Dur- 
ing the late summer of 1969 the Justice Department set up a special 
task force on the Panthers. This task force was staffed with high-level 
personnel drawn from the three major divisions of the department: 
Criminal, Internal Security, and Civil Rights. 

The American Civil Liberties Union, in a press release dated 
December 24, 1969, (PR 51-69) announced that its surveys had not 
proved a directed national campaign to “get” the Panthers, but that, 
if high national officials were not actually conducting a concerted 
program of harassment, they had, by their statements and actions, 
helped to create a climate of oppression and encouraged local police 
to initiate crackdowns. The release cited as examples: Vice President 
Spiro Agnew had called the Panthers “a completely irresponsible, 
anarchistic group of criminals”; Assistant Attorney General Jerris 
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Leonard had said, “The Black Panthers are nothing but hoodlums 
and we’ve got to get them”; FBI Director J. Edgar Hoover, a few 
months prior to the December 4 raid, had said that “The Black 
Panther Party without question represents the greatest threat to the 
internal security of the country [among] violence-prone black-extrem- 
ist groups”; and, as noted above, Attorney General Mitchell had ruled 
that the Panthers are a threat to the national security and thus subject 
to Federal Bureau of Investigation surveillance by wiretapping. 4 

On March 8, 1970, the Illinois chapter of the Black Panther Party 
sponsored a “People’s Inquest” at the First Congregational Church 
on Chicago’s West Side. Dr. Charles G. Hurst, president of Malcolm 
X College in Chicago, presided over the “inquest” as “coroner.” Jewel 
Cook, a member of the Black Panther Party, acted as people s attor- 
ney,” and Illinois Panther Deputy Minister of Defense Bobby Rush 
participated in the public hearing. 

Six of the seven survivors testified: Brenda Harris, Ronald Satchel, 
Verlina Brewer, Blair Anderson, Harold Bell, and Deborah Johnson. 
Louis Truelock was also to testify, but, according to members of the 
sponsoring groups, a personal emergency arose about twenty-five 
minutes before he was scheduled to appear causing him to miss the 
proceedings. 5 

4. The nation’s first black United States Attorney, Cecil F. Poole, resigned effective 
January 3 1 , 1970, from the federal prosecutor’s post in San Francisco he had held since 
1961. Poole had an interview with the press on January 14, 1970, on the eve of the 
resumption of the federal grand jury investigation of Panther activities on the West 
Coast, directed by the Justice Department. Poole had not been consulted about the 
grand jury investigation in his district. Two Justice Department attorneys, Victor 
Woerheide and Jerome Heilbron, comprised the second two-man team assigned since 
the probe was launched in May 1969. This special grand jury probe, under the direction 
of the Criminal Division of the Department of Justice, was focusing on possible viola- 
tions of the federal riot conspiracy law, and the Smith Act — which prohibits advocating 
violent overthrow of the government. The press reported that during this interview 
Poole said: “Whatever they say they’re doing, they’re out to get the Black Panthers” 
(San Francisco Examiner, January 14, 1970). 

5. The People’s Inquest was modeled after a regular coroner's inquest, with the major 
difference that the “officers of the court” and the “jurors” were selected as “representa- 
tive” of the survivors* “peers” — the black community of Chicago. Witnesses were 
sworn in by Rush, and questions about the raid were put to the survivors by Jewel Cook, 
Dr. Hurst, and the various jurors. Photographs of the apartment and other exhibits of 
evidence were shown to the persons assembled. The testimony of the six survivors 
participating in the People’s Inquest was recorded by a certified court reporter and later 
transcribed. 
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The “jury,” having heard the testimony and reviewed the evidence, 
pronounced the fourteen policemen in the raiding party guilty of 
premeditated murder. 

On May 8, 1970, a week before the federal grand jury released its 
report on the case, but after the state had been informed that FBI 
ballistics reports would not support the charges that the Panthers 
took part in a shoot-out, the state dropped all charges against the 
seven survivors. 

On May 15, 1970, the federal grand jury released the results of its 
inquiry. A public report on the proceedings was issued, but no indict- 
ments were brought. The published report was unique in federal 
jurisprudence; it was believed by many to be unauthorized and unlaw- 
ful since the business of grand juries is to indict or absolve, not to 
publicize. Its hearings are secret. The report, prepared by Justice 
Department attorneys, criticized all parties to the incident to some 
degree. 6 However, it concluded: “The physical evidence and the dis- 
crepancies in the officers’ accounts are insufficient to establish proba- 
ble cause to charge the officers with a willful violation of the occu- 
pants’ civil rights.” 7 

The criticisms which the federal grand jury report leveled against 
the local agencies charged with a full investigation of the raid stilled 
some of the discontent with previous investigations, but numerous 
questions remained unresolved. 

As of this writing, the only public documentation and explanation 
of the federal government’s intervention into this incident and its 
resultant investigation is contained in the Report of the January 1970 
grand jury. The minutes of the federal grand jury remain sealed. 

Petitions were filed for the establishment of a special state grand 
jury, headed by an independent prosecutor, to inquire into the events 
of December 4 and into the conduct of the public officials connected 
with the case. Representatives of the survivors and several organiza- 
tions in the black community presented lists of names that would be 

6. In particular, the ineffectiveness of the Coroner’s Office and serious incompetence 
in the Internal Inspections Divison were described. The FBI was singled out for praise 
for the conduct of its June 4, 1969, Panther raid. 

7. Report of the January 1970 Grand Jury, United States District Court, Northern 
District of Illinois, Eastern Divison, p. 113. 


acceptable to the black community in directing the special investiga- 
tion. 

On June 26, 1970, a prominent Chicago corporation attorney, Bar- 
nabas Sears, was appointed by the chief judge of the Cook County 
Criminal Court, Joseph A. Power, to direct a new probe into the raid. 
Sears appointed four assistants, two of whom were black lawyers, to 
aid in the investigation. Despite continued criticism that the appoint- 
ment of Sears, a white man, had ignored the interests of the black 
community, a December 1970 special county grand jury 8 began its 
deliberations one year after the raid. In the summer of 1971, after 
months of pressure against this county grand jury and amid rumors 
that indictments might be pending, the police filed suit to prohibit 
release of any grand jury indictments on grounds of improper prose- 
cution. After one of the most incredible power struggles in our judicial 
history, involving two reviews by the Supreme Court of Illinois and 
denial by the United States Supreme Court on May 15, 1972, of State’s 
Attorney Hanrahan’s petition for a writ of certiorari, a handful of 
officials involved in the episode were tried, not for homicide but for 
obstruction of justice. After a lengthy trial, which raised more ques- 
tions than it answered, the charges against the officials were dismissed. 

The central questions addressed in this report, are thus left unan- 
swered by official action. Was the raid legal? Was its purpose the 
execution of a search warrant on a Black Panther? Were the deaths 
of the two Panthers justifiable homicides or murder? Were the injuries 
inflicted on the four wounded Panthers the result of excessive force 
or lawful police action? Was there evidence of criminal conduct on the 
part of those occupants who survived the raid, or of the police and 
other public officials involved in the raid or subsequent proceedings? 
These are questions of the greatest significance. They are the reason 
for the work of the Commission of Inquiry. 

8. Case No. 70, Special Grand Jury 3. 
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CHAPTER 1 

Police-Community Relations 
in Chicago at the Time of the Raid 

In studying the background of the deaths of Hampton and Clark, the 
Commission staff attempted to determine whether the predawn police 
raid on December 4, 1969, was an isolated event or was related, 
generally, to the state of police-community relations or, specifically, 
to previous police-Panther confrontations. To this end, it conducted 
numerous interviews with members of Chicago’s black community 
and with many civic leaders, black and white. It also studied a large 
body of other evidence and analyses — news stories and commentaries, 
special reports, and official documents — related to the background 
against which the deaths occurred. The product of the investigation 
is a story of increasing tension and distrust between blacks and police 
in Chicago through the ten years preceding the police raid. 

Police-Community Relations, 1960-19(38 

In the early 1960s, Chicago’s Police Department, under the direc- 
tion of Superintendent Orlando W. Wilson, v/as widely considered a 
national model of modem professional police adminstration. At a 
time when police officials across the country were beginning to be 
subjected to public criticism because of the police treatment of civil 
rights demonstrators, Wilson was singled out for special praise for the I 

sensitive and professional conduct of the Chicago Police Department. 

During the middle of the decade, however, a marked change in the 1 

operations of the Chicago Police Department occurred. 

In 1966 and 1967 Chicago’s black neighborhoods, like those of 
many other cities, were hit with sporadic instances of civil disorder, 
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looting, and arson. The city responded by developing new procedures 
and methods of policing, including a special two-stage “riot control” 
program. The first phase of this program consisted of saturating an 
area with a large number of police (as many as 1,500 in a few square 
blocks), who were divided into roving “tactical units” and who en- 
gaged in massive “sweep arrests” to clear the streets. The second 
phase, carried out with the active assistance of judges and prosecutors, 
involved setting consistently high bail for all those arrested in the 
course of a disturbance, in order to detain them for a month or more 
in prison and thereby temporarily keep the streets “clean.” 

This “mass-arrest and high-bail” policy drew particular criticism 
from the black community and members of the legal profession. Hos- 
tility toward police actions grew in the black community, and police 
in turn began to intensify their patrol and surveillance of black neigh- 
borhoods. Allegations of harassment, verbal abuse, beatings, shoot- 
ings, and other forms of police misconduct toward black citizens filled 
the pages of the Daily Defender, Chicago’s major black newspaper. 

In the fall of 1966 Albert Reiss, of the University of Michigan, 
undertook a detailed study of police-community relations in several 
cities, including Chicago. 1 In surveying one white and one black police 
precinct in Chicago, Reiss found significant differences in the attitudes 
about the police held by residents of the two communities. Asked 
whether being a Negro made any difference in the way a person is 
treated by police, 44 percent of the respondents living in the predomi- 
nantly black district said it did make a difference, while only 14 
percent of the respondents from the white precinct felt that there was 
any disparity in treatment. One out of four respondents in the black 
district felt that blacks were treated unjustly by police, while only one 
out of ten people surveyed in the white district had that opinion. 
Twice as many respondents from the white precinct as from the black 
district felt that police were doing “a very good job,” and while one 
out of every five surveyed in the black district felt that blacks were 
special targets for poor treatment by the police, only one out of fifty 

1. His findings were later published as a supplementary report to the President’s 
Commission on Law Enforcement and Administration of Justice, 1967, entitled Studies 
in Crime and Law Enforcement in Major Metropolitan Areas (Washington, D.C.: 
Government Printing Office), vol. 1. 
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in the white police district felt that blacks were singled out for mis- 
treatment. 

On April 4, 1968, Dr. Martin Luther King, Jr., who had led a 
campaign to combat racism in Chicago, was assassinated in Memphis, 
Tennessee. Chicago’s black communities, like many in the nation, 
expressed their grief and anger in an outburst of violence. Police 
actions in attempting to control and halt the three days of burning and 
looting which ensued led to general praise for the Chicago Police 
Department’s restraint and regard for the lives of those engaged in the 
disturbances. But Mayor Richard Daley of Chicago openly criticized 
the police for failing to act more harshly, and issued his much-publi- 
cized edict to policemen: “Shoot to kill arsonists, shoot to maim 
looters.” Soon afterward, Chicago police began to patrol the black 
communities of the city armed with loaded shotguns. 

Although the mayor’s order was eventually softened, and although 
the shotguns were ultimately relegated to the trunks of police patrol 
cars, the consequences of this attitude were unmistakable and irrevo- 
cable. Ironically, the immediate effect of Daley’s words was drama- 
tized not by an incident involving the black community, but by police 
actions at a peace march in Chicago’s Loop on April 27, 1968, the 
participants in which were predominantly young whites. The march 
was disbanded when police moved in suddenly to clear the streets, 
beating demonstrators, bystanders, and newsmen alike. In the police 
sweep, sixty-three persons were arrested, many were beaten by police 
who had removed their badges and more than half were reportedly 
sprayed with chemical mace after they had been arrested. 2 

The “Walker Report” of the Violence Commission later character- 
ized police action in the peace march as a prelude to the “police riot” 
that occurred at the Democratic National Convention later that year. 3 
The Walker Report further concluded that the April 1968 incidents 
and the mayor’s public espousal of violent police action resulted in 
“the conditioning of Chicago police to expect that violence against 

2. See Joseph L. Sander, “Chicago: A Study in Law and Order,” Nation (May 20, 
1968). 

3. Daniel Walker, Rights in Conflict, the Violent Confrontation of Chicago During the 
Week of the Democratic National Convention: A Report to the National Commission on 
the Causes and Prevention of Violence (New York: Bantam Books, 1968). 


demonstrators, as against rioters, would be condoned by city offi- 
cials.” 

Black Legislators’ Investigative Committee on Black Police 

By the summer of 1968 concern over the relationship of the police 
to the black community began to be shared by black officers on the 
force. The Afro-American Patrolmen’s League (AAPL), formed in 
the spring of that year, began to exert pressure within and without the 
department to alter the existing relationships between the police and 
the community. The AAPL represented far more than a black version 
of one of the many traditional police associations. A founder of the 
organization, Renault Robinson, described its formation as follows: 
“The League wanted the public to know that they formed to improve 
the relationship between the black community and the black police- 
men. Also, the League wanted to change the relationship between the 
white policemen and the black community.” More significantly, Rob- 
inson said: 

A group of black policemen wanted to fracture the traditional relationship 
that existed between themselves and the police administration and the black 
community. This relationship is, of course, a colonial police type relationship. 
The white police administration has used the black police against black 
people. This is the only reason black police make it impossible to integrate 
the police force, or deploy black police in sufficient numbers in the white 
community. Therefore black police have only one function and that function 
is “pawns” of the white man to be used against black people. 

The Commission’s staff found, among the blacks interviewed, virtu- 
ally unanimous support for the AAPL, which in 1970 had a member- 
ship of 800 to 1,000 of the 2, 100 black policemen on Chicago’s 13,000- 
man force. 

Allegations of harassment of the members of the AAPL by the 
Chicago Police Department led black Illinois state legislators to form 
a special investigative committee in the fall of 1969. In the five weeks 
of hearings that followed, a number of officers testified that after 
taking an active part in the activities of the AAPL, they had been 
subjected to harassment from white officers, given “poor” assign- 
ments regardless of their previous experience and qualifications, re- 
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control. Subsequently, a congressional investigation of the grant was 
commenced, in part, at least, at the behest of Mayor Daley. Witnesses 
at the congressional hearings included officers from the Gang Intelli- 
gence Unit (GIU) of the Chicago Police Department, who testified 
about “pot and sex parties” allegedly held with the knowledge of 
TWO personnel. The TWO grant was withdrawn. 

By the summer of 1968 the police, led by the GIU, were involved 
in a series of confrontations involving black youth gangs. The Black- 
stone Rangers, who had reportedly cooperated with police in averting 
potential racial disturbances in the previous two summers, had by 
1968 become a target of the GIU and “gang busting.” 

During the fall of 1968 the Black P. Stone Nation, an amalgamation 
of several youth gangs, ran a “no-vote” campaign on the black South 
Side to take black votes away from the Democratic machine in the 
city. In 1969 members of black gangs provided the bulk of the demon- 
strators who closed down Chicago’s construction industry over de- 
mands for more black jobs in the building trades. 

It was in this context that the Illinois chapter of the Black Panther 
Party was chartered in November 1968. The Panthers began an active 
recruitment campaign and by early 1969 had developed a close rap- 
port with the major black street gangs, as well as alliances with other 
militant groups including the Young Lords (formerly a Puerto Rican 
gang), the Young Patriots (an organization of young Appalachian 
whites on Chicago’s North Side), and the Students for a Democratic 
Society. The Panthers, like their allies, attracted heavy police surveil- 
lance and were subject to frequent arrests. 

In the spring of 1969 Mayor Daley and Cook County State’s Attor- 
ney Edward V. Hanrahan announced a “War on Gangs.” The mayor 
brought major city officials together in a highly publicized meeting to 
plan strategy for the “war.” Superintendent of Schools James Red- 
mond, Police Superintendent James Conlisk, Fire Commissioner 
Robert Quinn, and Human Resources Director Deton Brooks were 
named as a top-level committee to coordinate the city’s actions, and 
State’s Attorney Hanrahan, under whose auspices the raid of Decem- 
ber 4, 1969, was later conducted, took public leadership of the effort. 

The gangs became a highly visible target of police attention. City 
officials released special reports of statistics on youth crime in black 
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neighborhoods. A special county grand jury was impaneled to con- 
sider indictments against gang leaders, and the State’s Attorney’s 
Office announced a daily account of the number of resulting indict- 
ments against reputed gang members. These indictments, on charges 
such as extortion, robbery, intimidation, assault, and murder, rose 
rapidly as the summer months of 1969 passed, eventually totaling 
more than two hundred. 

State’s Attorney Hanrahan additionally supported the War on 
Gangs in speeches and radio broadcasts. On June 20, 1969, addressing 
several hundred young black women, members of the Neighborhood 
Youth Corps, Hanrahan described gang members as “animals unfit 
for society,” and went on to say: 

I’m trying to take the romance out of gangs and let the brutality show 
through. It’s one thing to call gangs “Mad Latins” or “Maniac Africans,” but 
when you see their conduct is like that of a vicious animal there is nothing 
desirable about that. 

Nobody in their right mind would appove that kind of conduct and they 
shouldn’t approve the name. 

I wish you had an opportunity to see a dead body, some young boy shot 
or stabbed or clubbed. When you see a young person dead in a pool of blood, 
and realize the grief this means to a mother, then you know what gang warfare 
is all about. 

He was booed by his audience. 

Hanrahan's "Special Prosecutions Unit" 

Shortly after Hanrahan took office in January 1969 he formed an 
elite nine-man state’s attorney’s unit for dealing with the gangs. 
Known as the Special Prosecutions Unit, it closely paralleled the 
regular police Gang Intelligence Unit, and in fact drew some of its 
members from the GIU, as well as from the Anti-Subversive Unit of 
the Intelligence Division (the “Red Squad”) of the Chicago Police 
Department. The Special Prosecutions Unit under Assistant State’s 
Attorney Richard Jalovec (who was to assume direct supervision of 
the December 4 raid), rapidly emerged as the major “gang buster” in 
the city. Unlike the GIU, which functioned through ordinary police 
channels, the Special Prosecutions Unit operated directly out of the 


State’s Attorney’s Office. A close relationship evidently continued 
between the two units, however; information, equipment, and men 
were shared on a regular basis. 

A second team of nine men was added to the Special Prosecutions 
Unit in June 1969 as a result of screening and selection by Jalovec. 
This additional team of officers, under the command of Sergeant 
Daniel Groth (who was to lead the raid on December 4), was not part 
of the regular state’s attorney’s police contingent subject to the direc- 
tion of the state’s attorney’s police chief, Charles G. Ward. Rather, 
it reported, together with the other team in the Special Prosecutions 
Unit, directly — and exclusively — to Jalovec and State’s Attorney 
Hanrahan. The selection of Sergeant Groth’s team of officers was 
described in the federal grand jury Report on the December 4 raid: 

Assistant State’s Attorney Jalovec stated that he had personally supervised 
the selection process of Sgt. Groth’s team of officers after soliciting suggested 
names from a number of other attorneys in the office. The group was designed 
to provide a cross section of experience and expertise, and includes officers 
from the Gang Intelligence Unit, Robbery, Homicide, Youth Division. In the 
course of the selection, Jalovec requested the disciplinary records of each 
officer from the Internal Inspections Division (IID), and was advised that 
only one, James Davis, had a rather minor charge against him sustained. He 
neither sought nor received the records of all charges filed against the officers 
which had been classed by IID as unfounded or not sustained . 4 

The grand jury’s footnote at this point (footnote 23) explained that 
although subpoenaed records of the IID showed that the personnel 
files of the officers on Groth’s team contained records of commenda- 
tions, they also showed that each of the officers had previously had 
complaints filed against him at the IID, and that charges had been 
sustained against two of them. 

The Special Prosecutions Unit represented an expansion of the 
traditional function of the prosecutor’s office — prosecution, presenta- 
tion of evidence, and investigation of crime — to include extensive 
surveillance, infiltration, and arrest activities. While this extension of 
the prosecutor’s role was not without precedent, it aroused increasing 

4. U.S. District Court, Northern District of Illinois, Eastern Division, Report of the 
January 1970 Grand Jury (Washington, D.C.: Government Printing Office), p. 28 
(hereafter cited as Report). 
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controversy as the activities of the SPU began to receive public atten- 

tl0 Although general public opinion about the War on Gangs was 
favorable at first, and although the program received extensive news- 
paper support, public interest began to lag as the indictments against 
alleged gang leaders mounted, and criticism of the policy increased. 
John Kifner of the New York Times wrote in Scanlon’s magazine, in 

June 1970: 

Unquestionably, many of the gang members were still delinquents, and 
many youths affiliated with gangs committed a number of crimes. But there 
were indications that, contrary to official pronouncements, violent gang ac- 
tivity was decreasing and to many the campaign seemed questionable; in fact, 
one Justice Department official privately called it “a racist purge.” 

The Deaths of Black Youths 

In the seven months preceding the deaths of Fred Hampton and 
Mark Clark, at least eleven young blacks in the same neighborhood 
were killed in altercations involving the police. The circumstances 
surrounding their deaths, and the deaths themselves, were rarely 
reported in the Chicago press. There is no indication that these youths 
were gang members or known felons. They were not killed in riots or 
mass disorders or organized “shoot-outs,” but in isolated instances on 
the streets of their community or in their homes. 

In most cases the police offered explanations of the deaths. In most 
cases residents of the community and families of the dead youths 
claimed that these explanations were false or inadequate. The Com- 
mission learned that complaints were lodged in many of the cases, in 
each instance the police IID exonerated the officers involved or failed 
to investigate the case in more than a cursory manner. Coroner’s 
inquests regularly returned verdicts of justifiable or accidental” 
homicide. 

Among the cases were the following: 

On April 30, 1969, Charles Cox, twenty, was found dead in a cell 
in the 1 1th District Police Station. A medical examination determined 
that Cox had died from two blows on the head. Homicide detectives 
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determined that young Cox had died “accidentally” while being held 
in jail for a court appearance on charges of disturbing the peace. 
Officers reported that there had been no apparent sign that the youth 
was injured in any way when brought into the station house. Eugene 
Moore, who had been with Cox when he was arrested, stated that he 
and Cox had been walking down the street on the evening of April 
30 when they were stopped by a cruising police car. According to 
Moore two officers jumped out and began “slapping Cox in the face 
with an open hand.” Cox was taken to the station, where his body was 
found in a cell the next morning. Dr. Earl Caldwell of the Veterans 
Administration Hospital, a pathologist who examined Cox’s skull 
during an autopsy, found that Cox had been struck at least twice on 
the head with a blunt instrument. No action was taken on Cox’s 
death. 

In May 1969 Mr. C. Green was killed when police, purportedly 
searching for street-fighting suspects, entered his home with a shot- 
gun. Patrolman John Kemp of the Marquette District reported that 
he thought he saw Green with a weapon trying to attack his partner. 
Kemp said he shouted a warning and his partner, Patrolman W. G. 
Bixby, whirled around and shot Green in the abdomen. Members of 
Green’s family reported that Green was shot by the police without 
provocation after they had entered his house. The police Internal 
Inspections Division judged the case “justifiable homicide.” 

Also in May 1969 Pedro Medina, seventeen years old, was stopped 
as a burglary suspect by three plainclothes policemen in an unmarked 
car. The officers told newsmen that they had seen a bulge in Medina’s 
pocket which they thought was a gun, and had called him to the car. 
Police alleged that when they opened the car door, Medina bolted and 
ran several blocks while they pursued him. When the officers were 
about six yards behind, Medina tripped and fell. Police said that a 
struggle ensued and that during the struggle Medina was accidentally 
shot in the stomach with a policeman’s revolver. Witnesses stated that 
the youth neither reached toward his pocket nor drew a gun. Accord- 
ing to them, an officer turned Medina over, put one knee on his chest, 
and deliberately shot him in the stomach. Police who searched Medi- 
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na’s body after the shooting found only a pen and twenty cents. No 
action was taken on the death. 

The deaths of John and Michael Soto were significant not only as 
isolated incidents, but also in the context of the community activity 
during which the deaths occured. Teen-agers had been petitioning for 
over a year for installation of a traffic light at the comer of the Henry 
Homer housing project on Chicago’s all-black West Side, where resi- 
dents had to cross a heavily traveled road leading to one of Chicago’s 
suburbs in order to go to the local health center or to neighborhood 
schools. Several previous accidents had occurred at the crossing, and 
in September 1969 two small children were killed on different days 
when crossing the street. When the city still refused to install a traffic 
light, seventeen-year-old John Soto emerged as the leader of a com- 
munity protest urging that a traffic light be placed at the intersection. 
His brother, Michael, a twenty-year-old army sergeant home on leave, 
participated in a subsequent protest on September 16, 1969, and was 
one of several youths arrested at that time. 

On October 5, 1969, three weeks after the first September protest, 
John Soto was killed by police near the Henry Homer project. Police 
reported that two Task Force patrolmen stopped a group of three 
youths who were “acting suspiciously,” passing a brown paper bag 
back and forth among them. The police alleged that one of the young 
men, John Soto, fought with one of the patrolmen, and was killed 
when the officer’s revolver “accidentally” discharged and fired a shot 
into the back of his head. Several black witnesses insisted that the 
youth had not fought with any of the officers, but rather had been shot 
down deliberately, without provocation. 

Anger over John Soto’s death grew in the community in the ensuing 
days, and came to a violent and tragic climax on October 10, 1969. 
On that day Michael Soto attended his brother’s funeral. A few hours 
later, Sergeant Michael Soto, holder of numerous combat decorations 

including the Bronze Star and the Vietnamese Gallantry Cross with 
Palm — was also dead, also shot by the Chicago police. 

The police versions of Michael Soto’s death were variously that 
Michael was robbing a nearby grocery store or beating up a white man 
in an alley. Officers said they pursued him into the Henry Homer 
project, where he pulled a gun on them. Police fired, and Michael Soto 
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was shot and killed. Black witnesses of the shooting told an entirely 
different story. The incident began, they said, when officers in a police 
squad car blocked the way of three youths walking down the side- 
walk. The youths scattered and the police chased one — Michael Soto 
— to the second floor of one of the buildings in the project, where 
they shot him. The witnesses denied that Soto had held a gun in his 
hand. 

Police reports after Michael Soto’s shooting stated that there had 
been a “riot” in the community prior to his death, initiated by armed 
teen-agers who had shot at police. Other witnesses confirm that there 
was shooting in the area, but insist that it occurred after Michael’s 
death. After he was shot, they say, the two officers on the scene called 
for assistance, and within minutes over twenty squad cars arrived. 
Shooting then broke out between the police and snipers in the build- 
ing. In the ensuing gunfire, a twelve-year-old child and ten police 
officers were reported wounded. 

The Commission discovered that a substantial segment of the com- 
munity believed that, contrary to all police reports, John and Michael 
Soto had been murdered by the police because of their participation 
in the traffic light protests. The traffic light demonstrations had repre- 
sented what is reported to have been the first massive, cohesive turn- 
out for any cause on the part of the tenants of the Henry Homer 
housing project. The project neighborhood, which encompasses not 
only the huge housing project but also Black Panther headquarters 
and offices of the Communist Party, had been declared “ultrasensi- 
tive” by the district police commander. 

Despite the considerable community tension generated by the Soto 
shootings, coroner’s inquests were not held for over five months. 
Inquests were held then only after repeated complaints on the part of 
the community, family, and attorneys. Many neighborhood residents 
told the Commission that they had anticipated that the verdicts of the 
coroner’s inquests would assign no blame to the police in either case. 
John Soto’s death was termed “accidental homicide”; Michael Soto’s 
death was termed “justifiable homicide.” 

Other youths whose deaths were reported to the Commission in- 
clude Wayne Black, seventeen; Linda Anderson, nineteen; Harold 
David, fifteen; James Nance, seventeen; Steve Dixon, eighteen; and 
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James Alexander, fifteen. The troubling question for Chicago’s blacks 
was whether it was possible that so many killings, in so brief a time 
period, could all have been accidental or justified. The answer of many 
was that they clearly could not. The deep distrust of the blacks for 
the police might possibly have been overcome by thorough, impartial, 
independent investigations of the killings. But the investigations that 
were held — and not all the deaths were formally investigated — were 
viewed by the black community as neither thorough nor impartial nor 
independent. And thus the distrust progressively deepened. 

Escalation Against the Panthers 

As the activities of the Chicago-based Illinois chapter of the Black 
Panther Party increased during the spring of 1969, the attention of the 
police and the state’s attorney shifted toward the Panthers. The Pan- 
thers were emerging as a small but vocal force in the black commu- 
nity; their highly publicized “free breakfast for children” program 
and the growing nationwide notoriety of the Panthers gave them 
coverage in the Chicago press. By the end of May 1969 there had been 
ninety-five arrests of Panthers. At about that time, the leader of the 
Illinois Panthers — Deputy Chairman Fred Hampton — held a joint 
press conference with representatives of the Blackstone Rangers and 
the Rangers’ traditional gang rivals, the Black Disciples, to announce 
a “truce.” Their joint statement said: “Now we are all one army.” 

On June 3 Bobby Rush, Deputy Minister of Defense for Illinois, 
announced that increased surveillance of Panther headquarters had 
convinced the Panthers that a major police raid on the state chapter 
was imminent. Early in the morning of June 4, 1 969, the FBI and local 
police, under the direction of chief of the FBI’s Chicago office, Marlin 
Johnson, raided the Panthers headquarters building. They had no 
search warrant, though they allegedly sought to serve an arrest war- 
rant on George Sams, a wanted fugitive, and broke down the door. 
Failing to find Sams, the FBI agents confiscated property, money, and 
documents, including a list of contributors to the Panthers. They also 
arrested eight persons on charges of harboring a fugitive — who could 
not be found — and illegal possession of weapons. All eight were 
released without bail on their own recognizance, and shortly there- 


after all charges against them were dropped. It was this raid that the 
grand jury Report on the December 4 affair later recommended as a 
“model raid.” 5 No one was injured, there was minimal property dam- 
age, and the raid took place in the daytime. 

Following the June 4 FBI raid, encounters between law enforce- 
ment officials and members of the Black Panther Party became in- 
creasingly frequent and violent. Raids on Panther offices and resi- 
dences, and confrontations between individual Panthers and 
policemen, resulted in numerous arrests and the deaths of two police 
officers and two Panthers. 

An altercation reported by the police as a shoot-out between two 
Panthers and two policemen on July 16, 1969, resulted in the death 
of one of the Panthers, Larry Roberson, and the arrest of the other, 
Grady Moore. Moore was charged with attempted murder and inter- 
fering with an officer; these charges were later dropped. 

On July 31, 1969, police reported a “gun battle” with Panthers at 
the headquarters of the Party. The Panthers and witnesses on the 
street said police had arrived at the building and opened fire. Five 
policemen were wounded and three Panthers were arrested; eventu- 
ally all charges against the latter were dropped. 

A third police raid on Chicago Panther headquarters occurred 
early on the morning of October 4, 1969, when, police said, they 
responded to “reports of sniper fire.” Six Panthers were arrested on 
charges of attempted murder. The Panthers contended that the police 
had destroyed their office, stolen money, set a fire, and ruined food 
and medical supplies; police denied the charges. The charges against 
the six Panthers were dropped on November 10. 

On November 13, 1969, a shoot-out between a group of police and 
two Panther members resulted in three deaths: Panther Spurgeon 
Winters and Chicago police officers Gilhooly and Rappaport. A sec- 
ond Panther was wounded and charged in connection with the police 
officers’ deaths. 

5. In commenting on the procedures of the state’s attorney’s police in the December 
raid, the Report stated: “The Grand Jury believes that a professional police department 
would not have adopted such an approach but would have used a system similar to the 
one used by the FBI in June 1969, evacuating the entire Panther Headquarters and 
effecting eight arrests without firing a single shot” (p. 1 17). 
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Commission Discussion of Police-Community 
Relationships 

The foregoing accounts illustrate some of the kinds of events that 
underlay the atmosphere of anger, fear, and mutual hostility which 
the Commission found to exist between black Chicagoans and the 
police. That such an atmosphere existed could come as no surprise to 
anyone even casually familiar with the state of police-community 
relations in black areas of American cities at that time. Chicago’s 
experience during the late 1960s may have been especially violent and 
tense, but it was fundamentally no different from the situation that 
prevailed in almost every major urban center in the country. 

The documentation on the situation is well known. From the report 
of the Chicago Commission on Race Relations 6 7 on the Chicago race 
riot of 1919, through the investigation by the Governor’s Commission 
on the Los Angeles (Watts) Riots of 1965 to the McCone Commis- 
sion, to the 1968 report of the National Advisory Commission on 
Civil Disorder (the Kemer Commission), and the report of the Presi- 
dent’s Commission on the Causes and Prevention of Violence issued 
in 1969, at least one thread of consistency is established: the critical 
impact of distrust of the police by large numbers of blacks juxtaposed 
against the fear and outrage of the police at the resistance they en- 
counter. 

As the McCone Report put it: 

The bitter criticism we have heard evidences a deep and longstanding 
schism between a substantial portion of the Negro community and the Police 
Department. . . . The reasons for the feeling that law enforcement officers are 
the enemy of the Negro are manifold and it is well to reflect on them before 
they are accepted. An examination of seven riots in northern cities of the 
United States in 1964 reveals that each one was started over a police incident, 
just as the Los Angeles riot started with the arrest of Marquette Frye. 1 

Neither the McCone Commission nor the other investigative bodies 
were concerned with the validity of popular conceptions about the 

6. The Negro in Chicago (University of Chicago Press: Chicago, 1922). 

7. Calif., Governor’s Commission on the Los Angeles Riots, Violence in the City — 
An End or a Beginning?, Report by the McCone Commission (Los Angeles: 1965). 


role of the police. For diagnostic purposes, it was sufficient to ascer- 
tain that the suspicion, distrust, and hostility existed and to assess the 
intensity of their contribution to explosive events. Similarly, this 
Commission’s approach was initially directed not so much to whether 
the black community’s attitude was justified as to the fact that such 
an attitude existed. 

The Commission found little awareness in the larger Chicago com- 
munity, or across the nation, of the incidents described in this chapter, 
but they bore heavily on the minds of black Chicagoans. This concern 
was further evidenced by the fact that virtually every major black 
organization in Chicago held the improvement of police-community 
relations high on its list of priorities. Indeed, one organization 
founded in response to community anger at the police named itself 
“The Committee to End the Murder of Black People.” 

A number of black residents of Chicago expressed to the Commis- 
sion their own experience of witnessing a series of ill-explained or 
unexplained deaths, beatings, and other police actions, most of which 
had not received wide public attention, and some of which had 
brought high praise to the police for exemplary conduct in the line of 
duty. Prominent black citizens and responsible black community 
groups in Chicago presented testimony to this Commission which 
likened the situation of many black Chicagoans to life under a military 
regime. They regarded their community as patrolled twenty-four 
hours a day by the “troops” of the Chicago Police Department, and 
as the prime focus of the “elite” police units: the state’s attorney’s 
Task Force, the Red Squad, and the Gang Intelligence Unit. Similar 
testimony was given in the previously described hearings of the Ad 
Hoc Investigative Committee of Black Legislators. 

Many ghetto inhabitants said they no longer looked to the police 
for assistance in even the most harrowing circumstances because of 
fear of personal abuse at the hands of the police. The frustrations of 
this tragic state of affairs were summed up for the Commission by a 
Chicago social worker: 

Of course, the people here don’t usually call the police. Response is so 
infrequent when they are called — and often so disastrous — that most people 
wouldn’t dream of calling them for any kind of help. Maybe the gangs are 
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the only answer here— I don’t know. But a lot of people are beginning to feel j 

that at least the gangs want to make things better. | 

It is not necessary to believe all, or even most, of the reports of 
police misconduct described in this chapter in order to arrive at the j 

conclusion that by the end of 1969 police-community relationships in 
Chicago had reached crisis stage. Every charge of police misconduct 
is countered by a police denial, and, in the absence of determinations 
by a body the good faith of which is acknowledged by both sides, it 
is often impossible to know where culpability lies. The unquestionable 
conclusion, however, from the sheer volume of the charges, counter- 
charges, and denials, is the existence of a basic mistrust and hostility. 


CHAPTER 2 

The Plan for and Purposes of 
the Police Raid 

The raid at 2337 West Monroe Street on December 4, 1969, was 
planned in an atmosphere that involved two critical elements. The 
first was the mutual animosity between the Chicago police and the 
black community — and particularly the Panthers. The second was the 
extensive use by the police, State’s Attorney’s Office, and FBI of 
surveillance and informants concerning Panther members and their 
activities. 

Numerous violent confrontations between the Chicago police and 
black youths, some of which have been discussed earlier, had led to 
fear, distrust, and hostility between the Chicago police and the black 
community. Those emotions and the tensions they generated were 
aggravated on November 13 when two Chicago police officers and one 
Panther died in a gunfight. 

FBI and Other Informants 

Eight days later, on November 21, 1969, the FBI began a series of 
communications to the Chicago Police Department and the Cook 
County State’s Attorney’s Office concerning the presence of weapons 
at 2337 West Monroe Street. In the first such message an FBI infor- 
mant stated that there was a “stockpile” of weapons and ammunition 
at the apartment. The information indicated, however, that the weap- 
ons had been purchased by persons who had no criminal records, and 
did not indicate any violation of federal gun laws. 1 The informant 

1. Report, pp. 28-30. 
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further stated that the persons most frequently present at the apart- 
ment included Fred Hampton, Ronald Satchel, Louis Truelock, and 
Deborah Johnson. 

Based on the informant’s allegations, and notwithstanding the fact 
that the FBI communication had not indicated any violations of law, 
the Chicago Police Department planned a raid on the premises at 
2337 West Monroe. Two days later, however, on November 23, the 
FBI agent in charge called the director of the Chicago police Intelli- 
gence Division and informed him that the weapons had been removed 
from the apartment, allegedly because the Panthers anticipated a 
police raid set for November 25. The Chicago police canceled the 
planned raid. 2 

From November 21 until the time of the raid, the FBI’s informant 
system generated a flow of information about the presence or absence 
of weapons in the Panther apartment and the individuals who resided 
or were frequently seen there. On December 1 the FBI again con- 
tacted the Chicago police and the State’s Attorney’s Office, this time 
to inform them that some of the weapons reported to have been 
removed from the apartment at the end of November had been re- 
turned. An FBI agent reconfirmed this information with Assistant 
State’s Attorney Richard Jalovec early in the day of December 2, and 
reviewed with him the types of weapons. The agent also reconfirmed 
that Hampton, Satchel, Truelock, and Johnson were frequently seen 
at the apartment, and told Jalovec that the occupants would be away 
from the apartment at 8:00 p.M. on Monday, Wednesday, and Friday 
nights attending political education classes. 3 

Later on December 2 Sergeant Daniel Groth — who commanded 
one of the teams of the state’s attorney’s Special Prosecutions Unit 
which reported exclusively to Jalovec and State’s Attorney Hanrahan 
— received a telephone call from an informant. Groth’s contact, con- 
trary to previous FBI informants, indicated that there were weapons 
in the apartment the possession of which might constitute violations 
of the law. The informant, who had been in the apartment on Decem- 
ber 1, reportedly told Groth that the weapons at 2337 West Monroe 

2. Ibid. 

3. Ibid; Groth, coroner’s inquest, January 7 and 9, 1970; Chicago Tribune, “Exclu- 
sive,” December 11, 1969. 


consisted of three sawed-off shotguns with barrels about twelve inches 
long, three stolen Chicago Police Department riot shotguns, an un- 
specified number of rifles and handguns, and forty-five or fifty thou- 
sand rounds of ammunition. 4 

Plans for the Raid 

On the following morning, Sergeant Groth drove to the neighbor- 
hood of 2337 West Monroe and inspected the area for about twenty 
minutes from his automobile. He then met and exchanged informa- 
tion with Jalovec. Neither informed the Chicago police of the infor- 
mation Groth had received the previous night. 

Sergeant Groth then began to plan a raid on the premises. 5 At noon 
on December 3 Groth discussed the subject with Officers James Davis 
and Bill Kelly, and dispatched them in unmarked cars to obtain a 
description and sketches of the building at 2337 West Monroe and of 
the neighborhood. Before Kelly and Davis left, Grotlj discussed with 
them the timing of the raid; they agreed that it should not be made 
at 8:00 p.M. (as suggested by the FBI communication on December 
1), but at an early-morning hour, so as to achieve the maximum 
surprise and minimal “neighborhood interference.” The time for the 
raid was then set at shortly before 5:00 a.m., December 4. “Our object 
was to avoid an incident,” Sergeant Groth later said. 6 

Later in the afternoon of December 3 Groth determined that he 
would need several men for the raid in addition to those under his 
immediate command. He contacted Sergeant Cagney, who com- 
manded another unit of the state’ attorney’s police, and without in- 
forming Cagney why he needed the men, obtained five officers (Brode- 
rick, Gorman, Hughes, Harris, and Corbett) from Cagney’s command 
to supplement his own team of officers (Davis, Jones, Howard, Car- 
mody, Ciszewski, Joseph, Kelly, and Marusich). According to Groth, 
the thirteen men were “volunteers.” 7 

4. Report, p. 29. 

5. Ibid. 

6. Report, pp. 30-35; Groth, coroner’s inquest, January 9, 1970; Chicago Tribune, 
“Exclusive,” December 11, 1969. 

7. Report, pp. 30-35; Groth, Howard, and Harris, coroner’s inquest, January 7-12, 
1970; Chicago Tribune, “Exclusive,” December 11, 1969. 
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Meanwhile, Assistant State’s Attorney Jalovec prepared a com- 
plaint for a search warrant, based on some of the information which 
he and Sergeant Groth had received. The only possible legal basis for 
the warrant, however, was the asserted statement by Sergeant Groth’s 
informant that stolen police weapons and illegal sawed-off shotguns 
were in the apartment at 2337 West Monroe; Jalovec’s own informa- 
tion from the FBI did not indicate any violation of laws. Moreover, 
of the two categories of illegal weapons allegedly known to Groth, 
only one — the sawed-off shotguns — was specifically listed in the war- 
rant. It was only after police reported that they had seized a stolen 
police weapon from the apartment in the raid that Sergeant Groth 
testified as to his “information” about stolen weapons. 8 

The complaint provides as follows: 

COMPLAINT FOR SEARCH WARRANT 

Daniel Groth, Complainant, now appears before the undersigned judge of 
the Circuit Court of Cook County and requests issuance of a search warrant 
to search the premises located at 2337 W. Monroe, Chicago, Illinois, 1st floor 
apartment and seize the following instruments, articles and things: 

Sawed-off shotguns and other illegal weapons which have been used in the 
commission of, or which constitute evidence of the offense of Unlawful Use 
of Weapons. 

Complainant says that he has probable cause to believe, based upon the 
following facts, that the above listed things to be seized are now located upon 
the (person and) premises set forth above: 

A reliable informant, .who has furnished reliable information to affiant on 
several past occasions which has led to the confiscation of 2 sawed-off shot- 
guns in two separate raids, and has provided information that has led to 
several convictions, informed the affiant daniel groth that on December 
2, 1969 he had occasion to enter the above described premises at 2337 W. 
Monroe, 1st floor apartment. During this visit, he observed numerous weap- 
ons, including three sawed-off shotguns, whose barrels appeared to be ap- 
proximately 12 inches in length. Along with these weapons he observed 
numerous rounds of ammunition. When he left the premises the above de- 
scribed sawed-off shotguns were still there. Independently of this above infor- 
mation, daniel groth was informed by ASA Richard S. Jalovec that on 
December 2, 1969, Jalovec had a conversation with a reliable informant who 
also stated that sawed-off shotguns and other weapons were being stored in 
the first floor apartment at 2337 W. Monroe, Chicago, Illinois. This infor- 

8. Report, pp. 30-31, 106-107; Groth, coroner’s inquest, January 7, 1970. 
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mant, according to Jalovec, has provided information in the past which has 
led to the arrest and indictment of numerous individuals. 

(signature) Daniel R. Groth 
Complainant 

At 4:45 P.M. on December 3, Circuit Judge Robert J. Collins issued 
the search warrant based upon Groth’s complaint. 

SEARCH WARRANT 

On this day DANIEL GROTH, Complainant, has subscribed and sworn to a 
complaint for search warrant before me. Upon examination of the Complaint, 

I find that it states facts sufficient to show probable cause. 

I therefore command that you search the premises located at 2337 W. 
Monroe, Chicago, Illinois, 1st floor apartment, and seize sawed-off shotguns 
and other illegal weapons which constitute evidence of the offense of Unlawful 
Use of Weapons. 

I further command that a return of anything so seized shall be made 
without unnecessary delay before me, or before any court of competent 
jurisdiction. 

( Signature ) Robert J. Collins 
Judge 

Groth then began to draw up a plan for the thirteen officers who 
were to accompany him on the raid, with their respective assignments 
for entering and covering the front and rear doors. 9 In the course 
of the planning the men discussed the possibility that the apartment 
was a “warehouse” for Panther weapons. Asked about the purpose of 
that discussion, Sergeant Groth said later, “Because of the danger 
factor — the possibility of people being fired on — to avoid a confron- 
tation.” 10 

The initial planning having been completed, the officers armed 
themselves for the raid. From the state’s attorney’s police arsenal, the 
officers drew heavy weapons: a Thompson submachine gun with 110 
rounds of ammunition, and three shotguns. Three officers decided to 
bring heavy personal weapons — two shotguns and a carbine. Al- 
together, the fourteen officers were ultimately equipped for use on the 
mission with nineteen or twenty .38-caliber pistols, one .357-caliber 

9. Chicago Tribune, “Exclusive,” December 11, 1969. 

10. Groth, coroner’s inquest, January 7, 1970. 
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pistol, and the heavy weapons listed above. 11 Groth then instructed his 
men to assemble for the mission at 4:00 a.m. the following day; he 
advised them that the early-morning hour for the raid had been 
chosen to avoid “a trap.” Groth said later, “It was the ideal time to 
lessen the chance of injury to others and to catch any occupants of 
the apartment unaware.” 12 

Following the briefing of the raiding party, Groth met again with 
Assistant State’s Attorney Jalovec and reviewed the basic plan. Jalo- 
vec suggested that Groth should use more than fourteen men, because 
“you never know what is going to happen.” 13 Despite the fact that the 
Chicago Police Department generally used fifty to one hundred men 
in situations where armed confrontations are anticipated, Groth disa- 
greed with Jalovec’s suggestion; Jalovec has agreed in retrospect that 
fourteen men was a sufficient complement. 14 

Jalovec met with State’s Attorney Hanrahan at 5:00 p.m. on 
December 3, after his meeting with Groth, and informed him that 
police officers from the State’s Attorney’s Office would be serving a 
warrant for Panther weapons in the morning. Jalovec later testified 
that he considered the raid “a normal thing,” and probably would not 
have informed Hanrahan of it had it not been for “other matters” 
which he had to discuss with the state’s attorney. 15 

Groth then drew up a detailed plan for the raid at his home on the 
evening of December 3. The plan set out specific assignments for the 
officers, including the stationing of men outside the apartment and 
entry at both the front and rear of the house. 16 The plan did not 
include the use of portable sound or lighting equipment, the use of tear 
gas, or surveillance to determine whether the apartment was oc- 
cupied. Nor did Sergeant Groth approve of a device used previously 
by FBI agents — surrounding the premises, then advising the occu- 
pants by megaphone that they were surrounded; he strongly believed 

11. Report, pp. 30-35; Chicago Tribune, “Exclusive,” December 11, 1969; Harris 
and Corbett, coroner’s inquest, January 13-15, 1970. 

12. Groth, coroner’s inquest, January 7, 1970; Howard, Ibid., January 13, 1970; 
Report, pp. 30-35. 

13. Report, p. 32. 

14. Ibid. 

15. Ibid. p. 33. 

16. Ibid., pp. 32-33, 117. 
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that this approach was “a bad idea.” 17 Groth had no special plan “for 
dealing with the possibility of resistance.” 18 

At 4:00 a.m. on December 4 Groth and the thirteen other members 
of the raiding party assembled at the State’s Attorney’s Office. Groth 
briefed the officers on his plan for the raid, which called for five men 
to enter the front door of the apartment, four to enter the rear door, 
and five to remain outside to cover the two exits. Groth had no 
objection to the heavy armament and personal weapons which his 
men had brought for the raid, but said he advised them to avoid 
gunfire if possible: 19 “This has been my criteria ever since I have been 
a sergeant, don’t shoot, don’t shoot, don’t shoot.” 20 Groth later stated 
that he had never before been on a raid where a machine gun was 
carried. 21 

The Raid Begins 

The briefing over, the fourteen heavily armed officers left the State’s 
Attorney’s Office and drove to 2337 West Monroe Street in three cars 
and an unmarked panel truck. 22 As the vehicles approached the area 
of the apartment, Sergeant Groth made a radio call to the 13 th 
District of the Chicago Police Department for backup cars to cover 
the front and rear of the apartment. This was the first time since 
planning for the raid had begun that the regular police department 
had been informed that the State’s Attorney’s Office was going to 
conduct a raid. 23 

Commission Discussion of the Plan 

The planning for the mission — the purported purpose of which was 
the search for and (if found) seizure of weapons the possession of 
which might violate local and state statutes— was characterized by 

17. Ibid., pp. 32-35, 117. 

18. Ibid., pp. 35, 117. 

19. Report, pp. 34-35; Groth and Harris, coroner’s inquest, January 12-13, 1970. 

20. Report, p. 35. 

21. Ibid., p. 32. 

22. Ibid., p. 35. 

23. Ibid. p. 91. 
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unusual secrecy. Until the last possible moment Groth and Jalovec 
kept the nature, purpose, and fact of the raid secret. Only State’s 
Attorney Hanrahan and the men engaged in the mission were briefed. 
Until the raid had virtually begun the Chicago police were kept 
uninformed. 

The extent of the preparations was also unusual for the execution 
of a search warrant. State’s Attorney Hanrahan was notified of the 
raid in advance. The Panthers’ apartment and the surrounding neigh- 
borhood were reconnoitered at least twice by Groth or his men before 
the plans for the raid were finalized. The fourteen men executing the 
search warrant carried twenty-seven firearms, including a Thompson 
submachine gun, five shotguns, and a carbine. And Jalovec, who 
termed the raid a “normal thing,” suggested before the raid that such 
manpower and firepower were insufficient — that it might be better to 
use fifty to one hundred men. 

In addition to the unusual nature of the preparations, the planning 
for the mission seems curiously inconsistent with the objective of 
executing a search warrant. A raid at 8:00 p.m. when there was reason 
to believe that the apartment would be unoccupied, was rejected, and 
a daytime raid was apparently never considered. Instead, a predawn 
raid was planned for maximum surprise. The only benefit of surprise 
could have been to avoid violence; the weapons that were the object 
of the search warrant could not have been disposed of by the Panthers 
once the raid had begun. But the easiest way to avoid violence would 
have been to conduct the raid at 8:00 P.M. when the apartment was 
empty. Alternatively, if violence on the part of the Panthers was 
anticipated, the police could well have followed the established proce- 
dure of using sound equipment, portable lighting, and tear gas to force 
the Panthers out of the apartment and then search it. 

The federal grand jury Report described the raid as “ill-conceived”: 

The whole concept of going on a raid in a high crime density area to obtain 
weapons from known militants — led by a convicted felon believed to be 
dangerous — with only fourteen men, in plainclothes, in the dead of night, 
with no sound equipment, no lighting equipment, no tear gas and no plan for 
dealing with potential resistance, seems ill-conceived. [P. 1 17.] 
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was a likely occupant of the apartment, and the timing of and plan- 
ning for the raid do not coincide logically with the contention that it 
was considered a routine police mission. The testimony of Assistant 
State’s Attorney Jalovec and Sergeant Groth indicate quite the con- 
trary: preparations for this raid were extraordinary by all standards. 
Indeed, if the object of the mission, as stated, was to search for and 
seize illegal weapons, the grand jury’s characterization of the planning 
as “ill-conceived” is a considerable understatement. 


The small, select group of men chosen, the officials’ knowledge that 
Panthers were involved, the police information that Fred Hampton 
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CHAPTER 3 

The Opening Moments of the Raid— 
The issue of the First Shot 

The most important and most controversial aspect of the beginning 
moments of the raid at 2337 West Monroe Street is the issue of who 
fired the first shot: a member of the police raiding party or one of the 
occupants of the apartment. Woven into this issue at every point is 
the manner of entry by the police into the apartment. The police and 
state officials alleged that the members of the raiding party fired only 
in response to hostile gunfire which met them at some point in their 
entry into the building. These statements differ, however, as to 
who fired the alleged first shot and where the shot (or shots) origin- 
ated. 

The state’s attorney’s police and members of the State’s Attorney’s 
Office (including State’s Attorney Edward V. Hanrahan and Assistant 
State’s Attorney Richard Jalovec) asserted, in public statements and 
in testimony before investigatory bodies, that the police in the raiding 
party entered the apartment only after properly announcing their 
presence and fired only in response to hostile gunfire which broke out 
as they entered. 

In statements made by officials and attorneys of the Black Panther 
Party and, subsequently, through testimony by some of the surviving 
occupants at ad hoc investigative hearings, the opposite assertion was 
made: The police did not sufficiently announce their presence and it 
was the police who initiated fire as they crashed into the apartment. 

This chapter will present the statements, first of the police and then 
of the survivors, made with respect to the events that occurred during 
the opening moments of the raid. The Commission has examined 
these reports for internal consistency, both on an individual basis and 
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in the aggregate, on the basis of the general version of the raid as each 
group depicts it; its conclusions are summarized below. Finally, this 
chapter will discuss various examinations of the physical evidence 
relating to the beginning of the raid, the conflicting evaluations of that 
evidence, and the Commission’s conclusions about the bearing of the 
physical evidence on the questions at issue. 

Accounts by Police and State Officials 

The Positioning of the State’s Attorney's Police 

An official description of the positioning of the state’s attorney’s 
police as the raid was about to begin was not made available to the 
public until December 11, 1969, at which time an “Exclusive” state- 
ment to the Chicago Tribune was issued by State’s Attorney Edward 
V. Hanrahan. 1 In the seven days between the raid and the issuance 
of Hanrahan’s statement, however, a number of somewhat contradic- 
tory versions of the positioning of men were expressed unofficially by 
police participants in the raid and by state officials. 

Assistant State's Attorney Richard Jalovec : On December 4, im- 
mediately after the raid, Assistant State’s Attorney Richard Jalovec 
related to reporters what he claimed members of the raiding party had 
told him. Five state’s attorney’s police, he stated, had surrounded the 
building at 2337 West Monroe Street, with other police stationed on 
the roof of that building and the roofs of certain nearby structures. 
Regular Chicago police officers from the Wood Street Station had 
cordoned off the block. Sergeant Daniel Groth, commander of the 
state’s attorney’s police raiding group, approached the back door of 
the apartment with Detectives Edward Carmody and John Ciszewski, 
while other officers went to the front of the apartment. It was reported 
in the same news story that state’s attorney’s investigator James 
“Duke” Davis led the police through the front door. 2 

In an article appearing later the same day Jalovec altered his ac- 
count in some respects, but he still maintained that Sergeant Groth 
and other officers had approached the back door of the apartment. 3 

1. Designated as Composite Version 1. 

2. Chicago Today, 5 Star Final, December 4, 1969, p. 1. 

3. Chicago Today, 7 Star Final, December 4, 1969, p. 1. 
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Officers Edward Carmody and John Ciszewski: Officers Edward 
Carmody and John Ciszewski, members of the raiding group, spoke 
to reporters on the morning of December 4, 1969, shortly after being 
treated for wounds received during the raid (Carmody was cut by 
glass and Ciszewski was wounded by gunshot). The two officers told 
newsmen that thirteen state’s attorney’s police had surrounded 
the building and that the two of them had approached the back 
door. 4 

In another story which appeared the same day Officers Carmody 
and Ciszewski gave a more detailed account of the positioning of 
officers for the raid, explaining that “five or six” officers covered the 
rear, while another “six or seven” officers approached the front. 5 

Sergeant Daniel Groth : The first account of the raid by Sergeant 
Daniel Groth appeared in the newspapers on December 4. 6 Groth 
asserted that he was positioned at the front door of the apartment; he 
maintained this assertion in all his later accounts. At the coroner’s 
inquest called in January 1970 to investigate the deaths of Mark Clark 
and Fred Hampton, Groth also stated that Officer Davis was with him 
at the front door. 7 

Officer Joseph Gorman-. Officer Joseph Gorman testified at the coro- 
ner’s inquest that he was positioned at the front of the apartment with 
Officers Groth and Davis. 8 

Officers Philip Joseph, Raymond Broderick, and William Kelly : 
Officers Philip Joseph, Raymond Broderick, and William Kelly 9 tes- 
tified at the coroner’s inquest that they were stationed at the rear of 
the apartment. They also placed Officer Carmody at the rear. 

Composite Version 1: In the official “Exclusive” released to the 
Chicago Tribune by State’s Attorney Hanrahan on December 1 1, 
1969, detailed information as to the positioning of the police was made 
available. According to this version fourteen officers participated in 
the raid on the apartment, and were stationed as follows: 

4. Chicago Today, Green Streak Edition, December 4, 1969, p. 16. 

5. Chicago Daily News, Red Flash Edition, December 4, 1969, p. 6. 

6. Chicago Today, Green Streak Edition, December 4, 1969, p. 1. 

7. Coroner’s inquest, January 7-13, 1970. 

8. Ibid., January 15, 1970. 

9. Ibid., 1970; Joseph on January 14, Broderick on January 16, Kelly on January 13. 


Approaching the front door: 

Davis 

Gorman 

Groth 

Hughes 

Jones 

Covering the front yard: 

Marusich 

Howard 

Harris 

Approaching the back door: 

Carmody 

Ciszewski 

Joseph 

Kelly 

Covering the back door: 

Corbett 

Broderick 


This official description of the deployment of the officers was main- 
tained by Hanrahan and by police officers in all later statements. 

Announcements by the Police and Responses by the Occupants: 

Police and state officials claim uniformly that repeated and clearly 
audible announcements were made by the raiding party prior to their 
entering the apartment. Statements by the police and those officials 
differ, however, as to how and by whom the announcements were 
made and how the occupants responded. 

Assistant State's Attorney Jalovec: In his statements to the press on 
the day of the raid, Assistant State’s Attorney Jalovec asserted that 
the police had announced their presence to the occupants by knocking 
on the door and stating the purpose of the raid. 10 Jalovec said that 
Sergeant Groth (supposedly with Officers Carmody and Ciszewski at 
the rear of the apartment) announced: “Police — police, we have a 
search warrant!” Jalovec said that Sergeant Groth told him that both 
male and female voices from within the apartment called out, “Who? 
Who?” Groth then repeated the announcement and received the same 
response; this exchange seemed to last for “several minutes.” 


10. Chicago Today, 5 Star Final, December 4, 1969, p. 1. 
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In a later version released on the same day," Jalovec focused on the 
activities of Officers Davis and Jones at the front door of the apart- 
ment. Jalovec stated that those officers had gone to the front of the 
apartment and “were seeking peaceful entrance by proclaiming their 
identity and the fact that they had the search warrants.” Davis report- 
edly heard “scuffling or shuffling” inside the front door, followed 
almost instantly by “blasts of gunfire.” 

Officer John Ciszewski : Ciszewski, who had been at the rear door, 
was quoted on the day of the raid as saying, “As soon as we an- 
nounced that we were State’s Attorney police, a burst of shotgun fire 
came through the back door.” 12 

Officer Edward Carmody: In another of the numerous reports that 
appeared on December 4, 1969, Carmody was quoted as saying that 
when the police first arrived at the rear of the apartment, he heard 
“other policemen” knocking on the front door, followed by a voice 
that asked, “Who’s there?” This question was followed by shooting. 13 

At the coroner’s inquest on January 16, 1970, Officer Carmody 
testified that he approached the kitchen door and heard the following 
verbal exchange from the front of the apartment: “Who’s there?” 
“Police.” The exchange was followed by a “loud blast.” 14 

Sergeant Daniel Groth: In his first account of the raid, Sergeant 
Groth described the opening moments as follows: 

I knocked on the front door, and someone asked, “Who’s there?” I iden- 
tified myself as a police officer and said I had a warrant to search the premises. 
I got no response. I repeatedly demanded entry for several minutes. 15 

In an interview conducted later on December 4, Groth did not 
mention hearing any response from the occupants after he had iden- 
tified himself at the front door. After several minutes had passed with 
no response, he said, Groth put his shoulder to the outer door and 
forced it open. 16 

On the evening of December 11, 1969, WBBM-TV (CBS) in 

11. Ibid., 7 Star Final, December 4, 1969, p. 1. 

12. Ibid., Green Streak Edition, December 4, 1969, p. 16. 

13. Chicago Daily News, Red Flash Edition, December 4, 1969, p. 6. 

14. Coroner’s inquest, January 16, 1970. 

15. Chicago Today, Green Streak Edition, December 4, 1969, p. 1. 

16. Chicago Sun-Times, 5 Star Final, December 5, 1969. p. 1. 
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Chicago, at the request of State’s Attorney Hanrahan, presented a 
filmed “re-enactment” of the raid. 17 The re-enactment was performed 
by the officers who had participated in the raid, with each officer 
describing his own actions. In this presentation Sergeant Groth re- 
peated his previous description of the initial police activity. He 
knocked about ten times on the front door, but received no response 
from within. Taking his revolver in hand, he pounded on the door 
with it approximately five times, and a male voice called from inside, 
“Who’s there?” Groth responded, “Police officers. I have a search 
warrant. Open the door.” He waited several seconds, and hearing no 
reply pounded on the door again, waited, and a voice responded, “Just 
a minute.” He again waited and then told Officer Davis, “O.K., 
Duke.” Officer Davis then crashed through the door. 

Sergeant Groth described his announcement again at the coroner’s 
inquest. According to this account, he had arrived at the front of the 
apartment with several other police officers. He knocked on the out- 
side door to the building with his left hand, and then with his gun butt. 
After a male voice from inside the apartment responded, “Who’s 
there?” Groth announced that police officers were present with a 
warrant to search the premises. He waited ten, twelve, or fifteen 
seconds for an answer, knocked loudly several more times with his 
revolver, and waited another fifteen seconds. Groth then ordered 
Davis to force open the outer door. 18 

State's Attorney Edward V. Hanrahan : On December 8, 1969, 
State’s Attorney Hanrahan met with reporters to answer questions 
about the raid. Hanrahan said that the police knocked on the door and 
announced themselves several times before entering the apartment, 
and that police did not use their guns until after the occupants resisted 
and fired. 19 

In the “Exclusive” story given to the Chicago Tribune, Hanrahan 
said that Groth and Davis entered the front door of the building, 
followed by Gorman, Jones, and Hughes. As they stood on either side 
of the inside door leading to the apartment, Groth knocked on the 

17. Referred to as Composite Version 2. 

18. Coroner’s inquest, January 7-13, 1970. 

19. Chicago Tribune, 4 Star Sports Final, December 9, 1969, p. 1; and Chicago 
Sun-Times, 5 Star Turf Final, December 9, 1969, p. 5. 
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door with his left hand. When there was no response, he pounded 
again, this time with the butt of his gun. According to the story a voice 
from the inside called out, “Who’s there?” Groth answered: “This is 
the police. I have a warrant to search the premises.” When there was 
no response, Groth pounded on the door again, shouting, “Police! 
Open up!” A voice answered, “Just a minute.” Suspicious of the delay, 
Groth ordered Davis to break down the door. 

Statements by Assistant Deputy Police Superintendent Merle Nygren : 
On January 7, 1970, Assistant Deputy Police Superintendent Merle 
Nygren testified before the coroner’s inquest that he had arrived on 
the scene shortly after the shooting. He stated that Sergeant Groth 
told him at that time that the police approached the front door of the 
apartment, rapped on the door, and announced their identity as po- 
licemen. Sergeant Groth reportedly said that they had a warrant to 
search the premises. The only response was a shot through the door. 

The Federal Grand Jury Report-. The federal grand jury Report 20 
contains an attempt by the grand jury to construct a “most consistent 
version” of the facts based on the testimony of the police officers. 
According to this version, Groth proceeded through the outer front 
door of the apartment to the inner door. He knocked and received no 
response. He waited several seconds, rapped agan, this time with his 
revolver butt, and heard a male voice from the apartment call out, 
“Who’s there?” Groth responded, “Police officers; I have a warrant 
to search the premises.” Groth waited again for about ten or twelve 
seconds, then pounded on the door with his fist. A voice from inside 
called out, “Just a minute.” Groth waited another ten or fifteen 
seconds, and then told Davis to enter the apartment. 

Entry into the Apartment and Initial Firing — Action at the Rear 

Assistant State’s Attorney Jalovec: Jalovec first stated on the day of 
the raid that the officers in the rear decided to break down the back 
(kitchen) door, and “were met by a blast of shotgun fire as they 
smashed inside.” At that moment, Jalovec reported, Carmody was 
struck by a pellet or wood fragment in the right hand, and Ciszewski 
was grazed on the left leg. 21 Jalovec added that when the raiding party 

20. Referred to as Composite Version 3. 

21. Chicago Today, 5 Star Final, December 4, 1969, p. 1. 


came through the back door into the kitchen, they fell to the floor, 
while a woman fired a shotgun at them. More blasts of gunfire came 
at them from other parts of the room; Sergeant Groth reportedly 
explained to him that “The firing must have gone on 10 or 12 minutes. 
If 200 shots were exchanged, that would have been nothing.” 22 

In an account reported later the same day Jalovec said that as the 
police were waiting for responses to their announcements, “blasts of 
gunfire roared through the front and rear doors.” Police then “blasted 
back through both doors” and “crashed them down.” 23 

Officer Edward Carmody: Carmody, who was at the rear of the 
apartment, reported on December 4, 1969, that he had heard police- 
men at the front door knocking, followed by a voice asking, “Who’s 
there?” He claimed this sound was followed by shooting. At that 
point, he “kicked in the back door and went to the rear window. Two 
other policemen were covering the door with me. Shots were fired 
through the back window. Flying glass hit my right hand.” 24 

Carmody also described his entry into the rear of the apartment one 
week later in the WBBM-TV filmed re-enactment. He said he had 
come up on the porch close to the back door, whereupon he heard 
voices in the front of the apartment. After hearing a loud shot “like 
a shotgun,” he kicked open the door and started into the kitchen. 
Before he could “get past the threshold,” however, three shots were 
fired toward him from the back bedroom. Carmody backed out, went 
over to the kitchen window and smashed it: “I dont know why, I was 
going to go in, into the kitchen through this window, but I don’t know 
why I didn’t.” 

Testifying on January 16, 1970, at the coroner’s inquest, Carmody’s 
story was somewhat different. He described the problem the officers 
at the rear had in deciding which apartment to enter, since there were 
two stairways in the rear, each leading to a different apartment (one 
above, one below). He chose the first-floor apartment “because the 
light was on in the kitchen.” Carmody heard the announcements by 
the police in front of the building and a loud blast, after which he 
kicked the door in. “Before I could even cross the threshold,” he 

22. Chicago Today, 5 Star Final, December 4, 1969, p. 1. 

23. Ibid., 7 Star Final, December 4, 1969, p. 1. 

24. Chicago Daily News. Red Flash Edition, December 4, 1969, p. 6. 
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continued, “I saw three other shots fired in my direction from a 
handgun.’” He also heard three corresponding reports. Noticing a 
hand holding a handgun pointed directly at him from the area where 
the dining room, the back bedroom entrance, and the inner kitchen 
entrance met, he backed out of the doorway and moved against the 
outside wall. He crossed the doorway to break open a window with 
his revolver, but returned to the kitchen door to dive into the kitchen. 
Carmody was unable to explain this apparently useless movement to 
the window, saying: 

I don’t know why I — the reason I went to this window was to go in, 
figuring, well they wouldn’t feel that we are going to come in this window. 

For some reason or another I stopped and I went back to the door, and 
just dove right in on my hands and my stomach in the middle of the kitchen 
floor. 

There was no mention in this version of being wounded by flying glass 
caused by shots fired through the window from within the apartment. 

Officer John Ciszewski: Ciszewski, on the day of the raid, also 
described the first few moments of the raid from his vantage point at 
the rear: 

As soon as we announced that we were State’s Attorney police, a burst of 
shotgun fire came through the back door. We [Ciszewski and Carmody] were 
both wounded then, but we broke down the door and started firing. Once we 
got inside the kitchen we could see firing coming from the hallway and a back 
bedroom. ... By this time, other police had broken down the front door and 
shots were being fired at them, some through the door of another bedroom. 
It was as if all hell had broken loose. ... It couldn’t have lasted more than 
five minutes from the time the first shot came through the back door of the 
apartment, but it seemed like five hours . 25 

In a second account which appeared on December 4, 1969, of the 
entry into the rear of the apartment, Ciszewski established that the 
exchange of gunfire began in the front of the apartment: 

I heard one of the officers in the front yell, “We’re shooting. Watch your- 
self.” My partner [Carmody] tried to get through the window and was cut 

25. Chicago Today, Green Streak Edition, December 4, 1969, p. 16. 


with flying glass. We finally got into the rear room. ... I saw flashes coming 
from the middle and back bedroom to my right . 26 

At the coroner’s inquest on January 16, 1970, Ciszewski testified 
that he heard a loud blast, followed by two or three “poplike” shots 
from inside the apartment. He saw Carmody kick open the door, and 
heard “three rapid pops” from the rear. He saw Carmody back away 
from the door, smash the kitchen window, and then re-enter the 
apartment through the door. 

Officer Philip Joseph : Joseph testified at the coroner’s inquest on 
January 14, 1970, that as the raid began he was standing at the rear 
of the building, a few steps below the porch, with several other offic- 
ers, “trying to figure out which was the right apartment.” He then 
heard “a loud shot, followed by sporadic fire, sounded like small arms, 
I could not tell.” The officers proceeded up the stairs toward the back 
door, where they heard a voice from inside shouting, “Come on in, 
come on in.” At this point, Officer Carmody kicked the rear door 
open. Through the open door Joseph observed two flashes (indicating 
small arms fire) and the tip of a gun in the area of the rear bedroom. 
Carmody then moved out of the doorway and broke the kitchen 
window, after which he returned to the doorway with other officers 
and dived inside. 

Officer Raymond Broderick : Broderick testified before the coro- 
ner’s inquest on January 16, 1970, that from his post at the rear of 
the apartment he heard a shotgun blast from inside the apartment, 
followed almost immediately by what sounded like a second shotgun 
blast. He then heard what appeared to be small arms fire. Carmody 
kicked open the door, Broderick said, but he jerked back at the sound 
of firing, which Broderick believed came from the rear of the apart- 
ment. Broderick then saw Carmody retreat, smash the kitchen win- 
dow, and return to the doorway and dive into the kitchen. Carmody’s 
entrance was followed by the sounds of shooting. 

Officer William Kelly : Kelly testified before the coroner’s inquest 
on January 13, 1970. He described the confusion of the officers when 
they approached the rear of the building as to which apartment to 
enter: 

26. Chicago Daily News, Red Flash Edition, December 4, 1969, p. 6. 
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And I don’t recall who, but one of the officers went up — we didn’t know 
which set of stairs to go up. And, Officer Carmody went up one set and 
somebody else went up the other set, four or five stairs up. 

Kelly said he saw Carmody listen at the kitchen door, kick it open 
and start to enter. Several shots sounded and Carmody ran to the 
kichen window. After smashing the window, Carmody returned to 
the door and dived into the kitchen. Kelly jumped up the second set 
of stairs, peered through the broken window and poked his shotgun 
through the opening. He saw Carmody lying on the kitchen floor, 
while beneath the window he saw a stove with lit burners. Kelly 
continued: 

And, shots were — explosions were going on all over. I took my shotgun and 
knocked out the rest — not all of it, most of the upper portion of the window 
to get a wider range of coverage. And, then it was a cease fire. 

The Federal Grand Jury Report : In the “most consistent version” 
of the police testimony constructed by the federal grand jury, the 
assumption was made that the police at the rear of the apartment 
entered just as the first shot was fired in the front of the apartment. 
Officer Carmody, upon hearing a loud bang which he believed to be 
a shotgun blast at the front of the apartment, kicked open the kitchen 
door. As he entered, he saw three gun flashes and a hand holding a 
gun protruding around the comer of a doorway between the kitchen 
and dining room. Carmody quickly backed out of the apartment. 
Ciszewski, waiting outside the back door, heard three “poplike” 
shots, then saw Carmody retreat from the apartment. Carmody went 
over to the kitchen window and smashed it with the butt of his gun, 
cutting his hand in the process. Since the burners were lit on a stove 
just below the window, however, Carmody decided not to enter that 
way. He began to re-enter the apartment with Ciszewski through the 
kitchen door and was followed by Broderick. 

Entry into the Apartment and Initial Firing — Action at the Front 

The entry by the police into the front of the apartment is one of the 
crucial aspects of the raid, for, although contrary statements are 
presented, most of the police participants in the raid agree that the 
first shot was fired by the occupants at the front of the apartment. 





: *5#Ilsltl 


H 






II 


The federal grand jury used this scale model of the Panther apartment 
in its deliberations. 







it i®| 








ciphed after the police 

969 , 


from Menard Prison in the 












Bullet-riddled wall of Fred Hampton's room 



THE OPENING MOMENTS OF THE RAID 


51 



Contradictions exist in the police reports, however, on the way in 
which entry was made, on who fired the first shot, and on the immedi- 
ate reactions of the police. 

Assistant State’s Attorney Richard Jalovec: In his second statement 
to the press on December 4, 1969, Assistant State’s Attorney Jalovec 
focused his comments on the action at the front of the apartment. 
While still placing Groth at the rear door, Jalovec indicated that 
Officers Davis and Jones entered through the front door. The police 
were greeted by “blasts of gunfire,” Jalovec reported, which “roared 
through the front and rear doors.” After the police “blasted back 
through both doors” and “crashed them down,” a young woman, 
Officer Davis was alleged to have said, fired a shotgun at police as they 
came through the front door. Police returned fire and the woman was 
hit. 27 

Sergeant Daniel Groth-. Groth, who stated that he was positioned 
at the front door, did not mention any shotgun blasts occurring before 
the door was broken open. 

Then I forced the front door with my shoulder. It was only a light touch. As 
I entered the darkened apartment, I saw a girl on a bed holding a shotgun. 
As she fired the gun, Detective Duke Davis and three others fell to the kitchen 
floor. 

Groth said he returned the woman’s fire as Davis “exchanged shots” 
with an unidentified man elsewhere in the apartment. Shots 
came from another room, and Groth ordered the officers to cease 
firing. 28 

A more detailed account of the entry by Groth appeared in the 
newspapers on December 5. Groth reported that after announcing his 
presence and receiving no response, he put his shoulder to the outer 
door and forced it open. With four other officers he entered a dark- 
ened hallway and spotted a woman with a shotgun, who held it “at 
about a 45 degree angle” from his position. The woman fired, he said, 
and Davis, who had entered with him, fell to the floor. Groth returned 
fire, and the flash of Groth’s shot enabled Davis to see a man behind 
a nearby door pointing a shotgun toward Groth. Groth said that 

27. Chicago Today, 1 Star Final, December 4, 1969, p. 1. 

28. Ibid., Green Streak Edition, December 4, 1969, p. 1. 
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Figure 1 : First-floor plan of 2337 West Monroe Street, Chicago, Illinois, iden- 
tifying areas containing bullet hoies, and the directions of their trajec- 
tories, following the police raid. (Plan drawn for use in the federal grand jury 
investigation, and identifications taken from the grand jury Report, pages 
80-86.) 

KEY 

1 . Impact point of #7V. 2 or #8 shot in northeast corner of entrance hallway. 

2. Hole from 1 2-gauge rifled slug, recovered from stair well. 

3. Hole in door from rifled slug fired from living room 15 inches from door. 

4. Hole from .38-caliber pistol bullet fired from hallway into living room. 

5. .30-caliber bullet hole in top right drawer of chest. 

6. Bullet hole in northwest corner of living room. 

7. .38-caliber bullet, probably fired through living room door. 

8. 42 bullet holes of shots fired through south wall of living room into north 
bedroom; of these, 19 passed through south wall of north bedroom into 
south bedroom. 

9. Bullet hole in bottom drawer of chest (no bullet recovered). 

1 0. Bullet hole in south door jamb of entrance door (probably predating raid) . 
11.6 holes from bullets fired through the north bedroom doorway, 

1 2. Impact points of 3 shotgun blasts fired through north bedroom doorway. 

13. .45-caliber bullet holes from machine gun fired from north bedroom door- 
way into closet; some of these bullets passed through closet wall into 
south bedroom. 

14. 8 bullet holes in chest, 3 from bullets fired through living room wall, 4 
from bullets fired through bedroom doorway. 

15. Bullet hole on west end of chest, made by ricochet of unknown trajectory. 

16. Impact points of 2 1 2-gauge 00 buck shotgun blasts, fired into south bed- 
• room from doorway. 

17. Impact points of shotgun blast striking foot of bed and east wall, fired 
from south bedroom doorway. 

18. West window broken by shot from dining room; shotgun blast impacted 
on shed outside house. 

1 9. Shotgun blast fired high into east wall of dining room. 
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“Davis and this man exchanged shots. . . . Davis subdued the man.” 

At this time Groth called a cease-fire, fearing that the police who 
were entering from the rear might fire on police entering from the 
front. Groth made no mention of any gunfire from other rooms in the 
apartment. 29 

In the television re-enactment on the evening of December 11, 1969, 
Groth again asserted that he had announced his presence and waited 
for admission to the apartment. After hearing a few voices, Groth told 
Davis to proceed with breaking down the door. Davis crashed through 
the door, followed by other officers, and continued on through an 
anteroom. Still in a running crouch, Davis crashed through the living 
room door into the apartment, falling off to one side. As Davis broke 
through the living room door, a shotgun blast rang out. Groth, entering 
behind him, saw a woman on a bed pumping a shotgun. The woman 
fired in his direction, the shot illuminating her face clearly. Groth dived 
back into the hallway space. From the entranceway he fired several 
shots into the room in the direction of the woman, later identified by 
the police as Brenda Harris. 

Groth also testified before the coroner’s inquest in January 1970. 
After announcing his presence, he said, he heard a few voices from 
within and ordered Davis to force open the outer door. Davis kicked 
open the outer door with his right foot, and they entered a small 
hallway. They observed another door to their left, and Davis con- 
tinued through this door. Groth described the next events: 

As Officer Davis proceeded through this door, a shot was fired from within 
— a shotgun blast. Officer Davis fell down to his left, giving the impression 
that he had been shot. 

I walked in the doorway, observed a female, Negro, on a bed with a shotgun 
in her crotch, pointed very calmly in my direction. I turned around to the 
other gentlemen and I yelled, “Look out! I think she is going to shoot again.” 
And, with this, she pulled the trigger. 

The illumination from the shotgun blast lit up my face — lit up her face, 
please. With this, I ducked out of the doorway, positioned myself in such an 
area where she couldn’t hit me if she decided to fire again. I took my service 
revolver, looked into the door, on the top of my toes and high angle, I fired 
several shots in her direction. 

29. Chicago Sun-Times, 5 Star Final, December 5, 1969, p. 1. 


In response to a question from Special Deputy Coroner Martin 
Gerber, Groth said that the initial shot was fired through the inner 
door simultaneously with the police entry through it. He said it was 
not necessary to force the inner door open; the shotgun blast tore 
through the door at the same instant it was being opened by Davis. 
Groth believed that Brenda Harris had fired the first shot through the 
door and another shot as police came into the room. 

In response to further questions at the coroner s inquest, Groth 
changed his story about the first shot. He said that he believed Mark 
Clark, rather than Brenda Harris, had fired the first shot. Groth said 
he had changed his mind after reviewing photographs of the apart- 
ment and conferring with Davis. Davis had told him of seeing Mark 
Clark sitting in a chair behind the door, pumping a shotgun as the 
police entered the living room. 

After the first shot, Groth continued, he ducked out of the living 
room and fired two shots from the hallway. The next shot, Groth 
believed, was fired by Davis. Asked why he and his men had not 
retreated from the apartment after the first two shotgun blasts at 
them, Groth said, “I couldn’t retreat. ... I didn’t know where Officer 
Davis was. He was in the apartment.” 

Officer James Davis-. Davis, who entered with Groth through the 
front door, was initially described as the commander of the police at 
the front door. 30 He was, however, Groth’s assistant and was the first 
man to enter the apartment from the front. 

Davis testified at the coroner’s inquest on January 19, 1970. He 
stated that he believed two shots had been fired simultaneously 
through the front door or doorway from inside the apartment as 
police attempted to enter the living room — one by Mark Clark and 
one by Brenda Harris— and a third, by Brenda Harris, as he came into 
the living room. Davis testified that after he had dived to the floor he 
fired one shot from his carbine at Brenda Harris and wounded her in 
the thigh. He indicated that by the light of Groth’s shots he had seen 
Mark Clark behind the door, putting a shell into a shotgun. He fired 

30. Assistant State’s Attorney Jalovec in Chicago Today, 5 Star Final, December 4, 
1969, p. 1. 
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two shots at Clark, he said, grappled with him, and fell on top of him 
onto the floor. 

In the television re-enactment, Davis stated that Groth’s gunfire 
illuminated the figure of a man, later identified as Mark Clark, who 
was sitting on a chair behind the living room door, pumping a shot- 
gun. Davis fired twice at Clark, apparently hitting him. Clark stood 
up, and Davis, picking himself up from his position on the floor, 
struggled with him, falling to the floor across Clark and pinning the 
shotgun underneath his body. 

Officer Joseph Gorman: Officer Gorman testified before the coro- 
ner’s inquest on January 15, 1970. Gorman, who entered at the front 
of the apartment with Davis and Groth, said that Davis, after forcing 
the outside door to the building, dived through the inner door in a 
crouched position. As Davis began to open the door, Gorman re- 
counted, “I saw a piece above Duke’s arm just explode out of the door, 
part of the door just blew out.” 

State’s Attorney Edward V. Hanrahan: On December 8, 1969, 
State’s Attorney Hanrahan met with reporters to answer questions 
about the raid. He said that the police knocked on the door and 
announced themselves several times before entering the apartment, 
and that they did not use their guns until after the occupants resisted 
and fired. He concluded that “We were then [after the raid] and are 
still convinced that our officers used good judgment, considerable 
constraint, and professional discipline.” 31 

On December 11, 1969, Hanrahan released the “Exclusive” story 
to the Chicago Tribune. Hanrahan claimed that because Groth was 
suspicious of the occupants’ delay in answering the announcement by 
the police of their presence, he ordered Davis to break down the door. 
Davis kicked, and the door slammed open to reveal a small anteroom 
with a closed door leading to the living room of the Panthers’ apart- 
ment. As the police entered the anteroom, a shotgun blast was fired 
through the closed living room door, narrowly missing the policemen 
there. Davis smashed the door open and then, followed by Groth, 
plunged into the living room and saw a woman in the far comer of 

3 1 Chicago Tribune, 4 Star Sports Final, December 9, 1969, p. 1; and Chicago 
Sun-Times; 5 Star Turf Final, December 9, 1969, p. 5. 


the living room on a mattress, “trying to pump another shell into a 
shotgun she held jammed against her groin.” She fired at the police, 
who then, for the first time, returned fire. 

After Groth ducked back into the hallway, Hanrahan continued, 
he fired two blind shots into the room and via a walkie-talkie notified 
the men at the rear of the building that “these people are shooting in 
here.” Davis, who had landed on a mattress on the living room floor, 
fired one shot from his carbine at the woman. He was then quoted as 
saying: 

She slumped back against the wall with that shotgun still in her hands and 
I spun away and half-turned, just in time to spot a guy [Mark Clark] sitting 
in a chair with a shotgun in his hands. He was directly behind me, hidden 
behind the door I’d just broken open. Thank God, Groth fired those shots at 
the woman. The flash of his revolver spotted the guy for me. . . . 

I don’t know for sure if he ever got a shot in at me or not. I fired twice 
and hit him. He stood up and I jumped up too, struggling with him until he 
fell. Then I fell across the body. 

Assistant Deputy Police Superintendent Merle Nygren: Nygren tes- 
tified at the coroner’s inquest on January 7, 1970. He stated that 
Sergeant Groth told him immediately after the raid that the police 
raiding party at the front of the apartment was greeted by a shot 
through the door, which “very nearly missed two officers.” According 
to Nygren, Groth added that this shot was fired by a woman in the 
front room. As the police entered, Nygren testified, the woman “was 
trying to pump another shell into the shotgun so that she could shoot 
for a second time.” 

Composite Version 3 : In the version that the grand jury constructed, 
Davis kicked the outer door open with his right foot. Davis and Groth 
passed through this outer door into the anteroom and Davis veered 
to his left, striking the door leading into the living room of the apart- 
ment. As Davis broke through this entrance, a shot erupted through 
the door just above his arm. Davis reported seeing a flash as the shot 
passed over him, and Gorman, who had followed Groth and Davis 
in, stated he saw the wood of the door explode out as Davis plunged 
into the living room. Davis saw a girl inside the living room aim at 
him with a shotgun. She fired, and Davis, Groth, Hughes, Jones, and 
Gorman all saw the blast. Groth “felt something go by his left shoul- 
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ofcr°°r, n h“ffT ed “ b t aU ° f " ame “ me alm0M ha,fwa >' 'O the 

officers , Hughes felt something “brush his shoulder”; Jones “felt a 
sensation of a wind and felt the bottom of his coat nrnve as a result 
of the blast. Davis believed this was the second shot fired by Harris- 

to his ,heory ' was si ” ,uita " co “ s « 

Davis dived onto the living room floor and saw Harris braced 
gainst the east wall of the apartment in the comer. He tired at her 
Zv T Tn ducki "S out of the apartment into the hallway and 

sthf 'o„°, ' ”h Sh ° K “ HarriS ’ S <*“*■• mediate, y caught 
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Clark, who stood up, and they wrestled to the floor.” While Davis was 

in™ 8 ' thTT' Gr °l h ,7 as tUmed ,0 Hughes, who was stand- 

at us TellTh fT ' “ d “ Put in a 10 ->- T hey are shooting 
at us. Tell the fellows m the back. I think Duke is shot.” 

and Stated Cdf icia Is Analysis of the Testimony by the Police 

The statements by the police and state officials, from the first infor- 
1 s atemen ts of December 4, 1969, to the testimony before the 
Thi^Lcf™ d JUry ’ arC lnconsistent on many major and minor points. 
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Jones were stationed in front while Groth and others were in back. 

On December 4 Sergeant Groth said, however, that he had been at 
the front of the apartment. On December 4 Officers Carmody and 
Ciszewski said that police had surrounded the building, and the two 
of them had gone to the back door. They added that “five or six” 
officers had covered the rear, while “six or seven” were stationed at 
the front. 

On December 11 in the Chicago Tribune “Exclusive,” State’s At- 
torney Hanrahan attempted to resolve the inconsistency by placing 
the officers in positions that were to remain constant in all succeeding 
accounts. According to Hanrahan, Officers Groth, Gorman, Jones, 
Hughes, and Davis approached the front door; Officers Carmody, 
Ciszewski, Joseph, and Kelly approached the back door; and four 
other officers provided cover. The fact that neither the police nor the 
State’s Attorney’s Office could agree for several days on a consistent 
account of where the police officers were initially stationed outside the 
apartment detracts somewhat from the overall credibility of their 
testimony and public statements, especially since confidence in other 
police accounts is highly dependent on accurately locating each officer 
during the raid. 

Discrepancies in official accounts of the officers’ announcement of 
their identity and mission is another point which casts doubt on the 
overall credibility of those accounts. In every official account, some- 
one is credited with knocking on a door and announcing that police 
were present with a warrant to search the premises. The persons 
making the announcement and their respective locations, however, 
vary considerably. On December 4 Assistant State’s Attorney Jalovec 
was reported to have said that Sergeant Groth made the announce- 
ment at the back door while Officer Davis did the same at the front 
door. That same day, Officers Carmody and Ciszewski, who were at 
the rear door, were quoted as saying that they heard “other policemen 
knocking on the front door.” They do not mention any announcement 
having been made at the rear door. 

Sergeant Groth told reporters on December 4 that he had knocked 
on the front — not the back — door and announced the presence of 
police with a search warrant. This report then became the “official” 
version, and was maintained consistently throughout subsequent 


60 


SEARCH AND DESTROY 


press stories, the Tribune “Exclusive ” the rns m a 
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contradictory statements. Again, however, the confusing testimony 
about events prior to the actual breaking into the apartment and prior 
to any gunfire casts doubt on the witnesses’ overall credibility. 

The police accounts of their method of entry into the apartment 
similarly appear in so many contradictory forms that the Commission 
is unable to determine with certainty what happened. 

Assistant State’s Attorney Jalovec apparently told reporters two 
completely different stories on December 4. In one account he was 
quoted as saying that Groth, Carmody, and Ciszewski broke down the 
back door and entered after the occupants failed to respond. Some 
time after that, he continued, Davis broke down the front door and 
entered. In the other account, he told how police, returning fire from 
inside the apartment, “blasted back through both doors” and then 
entered the front and rear of the apartment — the implication being 
that entry into the apartment was simultaneous at both the front and 
back doors. 

Officers Carmody and Ciszewski also appear to have told inconsist- 
ent stories on December 4. According to one newspaper account, both 
were wounded when gunfire roared out of the back door of the apart- 
ment, but they still managed to break down the back door. By the time 
they entered at the back, police had already broken down the front 
door and entered. In another account, they described breaking down 
the back door and entering after they heard shooting in the front. 
Carmody described how he was struck by “flying glass” from shots 
fired through the kitchen window as he attempted to enter the kitchen 
window. 

In the next series of accounts to appear, on December 4 and 5, 
Sergeant Groth told how he forced the front door open after the 
occupants had failed to respond, and upon entering saw a woman 
holding a shotgun in the front room of the apartment. On December 
11 the Tribune “Exclusive” and the re-enactment staged by Han- 
rahan’s office specified Officer Davis — rather than Sergeant Groth — 
as the man who broke in the front door and an inner door which led 
into the front room of the apartment. This last story finally became 
the version which was maintained throughout the coroner’s inquest 
and the federal grand jury Report. 

Finally, the Commission finds it impossible to determine from offi 
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cial accounts who fired the first shot in the raid 
On December 4 Assistant State’s Attorney Jalovec said the first 

s a “ b f ,ast of sho,gun fire ” «■* ° f »■ 

came from a woman lying on the kitchen floor. In another 
account on the same day he said occupants fired “blasts” simultane- 
ously through both front and back doors. 

The same day, Officers Carmody and Ciszewski told the press how 

rear of h tS “ n ^ Sh ° tS "« - them on, of the 

e apartment as they announced their office and intent In a 
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the hvmg room, through the closed living room door. A few days 
hmr, however, Groth changed his story and testified, after conferring 
wi h Days, that he now thought a man identified as Mark Clark and 
not the woman-by now identified as Brenda HarriZhad fi“e d the 
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testimony relating to the shooting. The officers have never wavered 
from their contention that one or more occupants opened fire on the 
police, without provocation, from inside the apartment; that the Pan- 
thers fired at police from every occupied room in the apartment; and 
that police fired back into those rooms. As has been seen, however, 
the testimony supporting those three contentions is markedly incon- 
sistent, contradictory, or confused. 

Accounts by the Survivors and Black Panther Party Officials and 

Attorneys 

The first public accounts of the raid by persons other than the police 
and public officials appeared in the press during the week following 
the raid. These accounts were brief, secondhand statements of the 
incident contained in press releases issued by spokesmen of the Black 
Panther Party and by the survivors’ attorneys. 

During the trial 33 in the latter half of 1972 of State’s Attorney 
Hanrahan and certain other officials on charges of obstructing justice 
arising out of their postraid conduct, Special Prosecutor Barnabas 
Sears delivered to defense counsel transcripts of statements purport- 
edly made late in December 1969 by Harold Bell, Blair Anderson, 
Brenda Harris, and Louis Truelock to their own lawyers. (A similar 
statement purportedly made by Deborah Johnson was referred to at 
the trial but was never introduced.) 34 

In March 1970, three months after the raid, 35 six of the seven 
survivors (all but Louis Truelock) appeared before the county grand 
jury, but the proceedings of the county grand jury are not available 
to the Commission. The same six survivors testified before the Peo- 
ple’s Inquest sponsored by the Illinois chapter of the Black Panther 
Party in March 1970, and four of the six testified before hearings 
conducted by the Commission in October 1970. 

33. See Chapter 7. 

34. Only the statements attributed to Harris and Truelock have been made available 
to the Commission. The testimony at the trial related to the purported statements 
makes it difficult to determine with certainty whether they are authentic. For purposes 
of the report, however, the Commission will treat the statements of Harris and Truelock 
as authentic, and will rely on excerpts from the purported statements of Bell and 
Anderson, which are derived from a voir dire hearing at the trial, as accurate quotes 
from authentic statements. 

35. The survivors did not testify at the coroner’s inquest in January 1970 or before 
the federal grand jury in the winter and spring of 1970. 
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General Accounts of the Raid by Black Panther Party 
Spokesmen 

To obtain a general overview of the Black Panther allegations, it is 
helpful to summarize the statements made by various spokesmen 
regarding the opening moments of the raid. 

On December 5, 1969, newspapers published accounts of a press 
statement issued by Panther Deputy Minister of Defense for Illinois, 
Bobby Rush, which charged that Fred Hampton and Mark Clark had 
been murdered. Rush alleged in the statement that Hampton had been 
murdered in his sleep, and he described the opening moments of the 
raid. He said that police had knocked on the front door, that the 
occupants had asked who was at the door, and that the police had 
replied, “Tommy.” When the occupants asked, “Tommy who?,” ac- 
cording to Rush, police responded with gunfire through both the front 
and rear doors. The officers then burst through both entrances and 
killed Hampton and Clark. 36 Rush, who was not present at the apart- 
ment at the time of the raid, did not reveal his source of informa- 
tion. 

Rush issued a revised account on December 12, 1969. In this 
slightly expanded version, he accused Officers Carmody and Ciszew- 
ski of entering at the rear and murdering Hampton, while other 
officers entered the front of the apartment and fatally shot Mark 
Clark. Rush contended that Hampton was killed while asleep in his 
bed and added a denial that any occupants of the apartment had called 
for a “shoot-out.” All Chicago’s major newspapers gave similar ac- 
counts of Rush’s statement, though the Chicago Tribune quoted Rush 
as placing Sergeant Groth at the rear of the apartment, rather than 
at the front, while the other two quoted Rush as saying that Groth 
had entered at the front. 37 With regard to the source of his informa- 
tion, Rush was quoted as saying, “You’d be surprised who gives me 
information.” 

In the interval between Rush’s first and second accounts, a state- 

36. Chicago Daily News, Blue Streak Edition, December 5, 1969, p. 5. 

37. Chicago Tribune, 1 Star Edition, December 12, 1969, page 1; Chicago Daily 
News, Red Flash Edition, December 12, 1969, p. 1; Chicago Today, December 12, 1969. 


THE OPENING MOMENTS OF THE RAID 


65 


ment was issued by the team of attorneys representmg the seven 
surviving occupants of the apartment. The statement appeared in the 
Chicago Daily News on December 10. 1969.” It was reportedly based 
on the statements of the survivors and on the findings of mdependent 
medical and ballistics analysts. 

The attorneys’ statement about the opening moments of the ra 
denied police knocking on the front door of the apartment a, 4,40 
A M on December 4. After a brief exchange of words betwee " * 
occupants and police, Mark Clark approached the living room i • 

At that moment, the statement said, police burst through 
door, fired into the living room and killed Clark. 

Accounts of the Survivors 

Location of the Occupants 

Brenda Harris: On December 21. 1969, in a statement made to her 
lawyer Harris said that she was sleeping in a bed in the front roo 
room — of the first-floor apartment when the pohce ar 
rived. She said further ft* Trnelock, Bell, and Clark were ,*o m the 
living room when the police arrived, bn. that Trnelock and Bel 
immediately went toward the back of the apartment. She repeated 
that testimony at Hanrahan’s trial in August 1972. Before the Peo- 
ple’s Inquest on March 8, 1970. Harris testified that shewas skepmg 
in the living room when the police arrived; she placed Mark Clark 

the living room as well. Q 

In her testimony before the Commission on October 29, , 

Harris testified that she arrived at the apartment at approximately 
U 30 p.M. on the nigh, of December 3, .969, and wen. to .sleep in th 
living room a. the front of the apartment between one and two and 
one-half hours after arriving. At the time she went to sleep, 
continued, Louis Truelock, Harold Bell, and Mark Clark were a 

present in the living room. llf>et nn 

Ronald Satchel: Satchel testified before the People s Inquest 

March 8, 1970, that, at the time of the raid, he was sleeping in the 

38. Other Chicago newspapers reported the substance of the attorneys’ account on 
the following day. 
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first (the front or north) bedroom. In his testimony before the Com- 
mission on October 26, 1970, Satchel stated that he arrived at the 
apartment at about 8:00 p.m. on December 3. He went to sleep soLe 
time later in a bed located in the southwest corner of the front bed- 
room. He stated that Blair Anderson and Verlina Brewer were in tWs 
same room when he retired. 

8 BreW ' r teS ' iaed “ the P “P le ' s on March 

8, 1970, that she was sleeping in the “middle” bedroom of the apart 

ment apparently the middle room, which is the front bedroom-on 
a cmTs 8 , th “ mter 4 HCT “ S,im0ny " Ro^d 

Anderlr “““ r00m ' bU ‘ ' here n ° rcfere "“ <° 

J ,a, 'A nd T": A ” der “" ,s ‘“timony before the People’s Inquest 
no specify the room In the apartment in which he was located 
he testimony did indicate, however, that Satchel and Brewer were 
m the same room with him. 

8 W0 Z Bd/ did hi V e f im °T bef ° re th£ Pe ° ple ’ S In ^ uest March 

arrived The " " " ^ he WaS in when the police 

of the t estlm0ny lmpIled - howe ver, that he was toward the front 
or the apartment. UiU 

Bell told the Commission that he arrived at the apartment at about 

^shotgun m C ,r b fl er * IT AfKr ea,i " 8 ' M began ,0 Assemble 

Fred H , T ° f ' he ' iVin8 rO0m ’ B > this * ta <= Mark Clark, 
Fred Hampton, and several other persons had come into the living 

shot!i! at \ 6 r ° nt 0fthe a P artment - A fter working on the disassembled 

:“r h ' le ' M “ aS, “ P “ ‘ - «* -far of 

Deborah Johnson: Deborah Johnson testifled before the People’s 

nquest that she had gone to the apartment after attending a Panther 
po^i one „, ation CIass and went to sleep in the back 8 

In her testimony before the Commission on October 26 1970 

Johnso n stated she came tQ the apartment ^ 26 ; JO 

December ^ When she arrived at the apartment 

room talld ■ u™ 15 ? ° and L ° U1S Truelock standing in the living 

why he had LTLrd^ 01116 "' ^ SP ° ke ^ Hampton briefl y> asking 
P ked her up to take her to his mother’s house, where 


THE OPENING MOMENTS OF THE RAID 


67 


they had intended to go that night. After about five minutes, she went 
to the back bedroom, but because the bedroom was very cold she 
remained there only about six or seven minutes before returning to the 
living room. After another three or four minutes, Johnson said, she 
returned to the back bedroom. Shortly thereafter Hampton joined her, 
and the two of them received a brief telephone call. 

After the first phone call, either Hampton or Johnson suggested 
they call Hampton’s sister in Maywood to explain their absence that 
evening. They placed the call, and both Johnson and Hampton spoke 
with Hampton’s family over the phone; this telephone conversation 
lasted approximately forty minutes, ending around 1:30 A.M. During 
the phone call Hampton fell asleep; Johnson attempted to wake him 
but was unable to do so. 

Louis Truelock: Truelock, in an interview on December 22, 1969, 
with Donald Stang, a lawyer associated with Andrew Francis, who 
at the time apparently represented Truelock, stated that he had gone 
to bed in the front room at 4:10 A.M. on the morning of the raid. At 
that time, he said, Bell, Harris, and Clark were also in the living room. 
He stated that he had arrived at the apartment at about 8:00 p.m. on 
December 3, and that he was on security duty at the apartment that 
evening. 

At Hanrahan’s trial he repeated that he, Bell, Harris, and Clark 
were all in the living room when the raid began. He was inconsistent, 
however, as to certain other preraid details — for example, he stated 
that he had arrived at the apartment at 6:00 p.m. on December 3, 
rather than at 8:00 p.m. 

Announcements by the Police and Occupants' Responses 

Brenda Harris : In the statement that Harris gave to her lawyer on 
December 21, 1969, she said that she was awakened by a knocking 
on the door and a voice repeating twice, “Policemen, brothers, open 
up.” She stated that Truelock left the living room for the rear of the 
house while she and Clark each reached for a shotgun. As the police 
broke through the outer door, Clark said, “Just a minute.” Mean- 
while, she was trying to find the safety on her gun, which was resting 
half on her leg and half on the bed. Harris testified at the People’s 
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Inquest that she was awakened by knocks on the door. After several 
knocks a voice said, “Policemen,” and told the occupants to open the 
door. Mark Clark, who was in the living room with Harris, replied, 
“Just a minute,” and got up. 

At the Commission’s hearings Harris testified that some time after 
falling asleep she was suddenly awakened by the sound of two knocks 
on the front door and a voice saying, “Policemen, brothers, open up.” 
She sat up, she said, as Mark Clark, also awake now, got up and called 
out, “Just a minute.” 

Harris testified at Hanrahan’s trial that she was awakened by a 
knock at the outer door of the apartment and heard a voice say only 
once, “Policemen, brothers, open up.” Bell and Truelock, she said, 
then got up and went toward the back of the apartment. Clark said, 
Just a minute,” and stood up; she sat up in bed. However, while 
acknowledging that weapons were around the apartment, she explic- 
itly denied having handled a weapon during the raid or having seen 
Clark, Bell, or Truelock handle a weapon. 

Ronald Satchel-. At the People’s Inquest Satchel said that he was 
awakened by “some knock on the door, and very shortly after that 
knock I heard shots.” 

Satchel repeated this story at the Commission’s hearings, saying 
that he heard a knock at the door, followed a few seconds later by 
gunshots. 

Verlina Brewer-. Brewer testified before the People’s Inquest that 
she was awakened by Ronald Satchel, who was shaking her and 
saying, “Get on the floor, the pigs are here.” 

Blair Anderson: Anderson testified at the People’s Inquest that he 
was awakened by a lot of noise and Satchel telling him that the “pigs” 
were there. Shooting started a moment thereafter. 

Harold Bell : Bell told the People’s Inquest that he was awakened 

by sounds at the front door, which sounded like “thuds” and two 
shots. 

At the Commission’s hearings Bell said that he awoke in the living 
room to the sound of two “thuds” and two shots. 

Deborah Johnson : At People’s Inquest Johnson testified that she 
was awakened by somebody shaking Hampton and saying, “Chair- 
man, wake up, pigs are here.” When she awoke, shots were being fired 
from both the back and the front of the apartment. 


Johnson told the Commission that she was awakened by Louis 
Truelock, who was shaking Hampton and saying, “Chairman, wake 
up, the pigs are vamping.” By the time she had awakened, gunfire had 
already commenced. 

Louis Truelock: Truelock said on December 22, 1969, that he 
was awakened at exactly 4:15 a.m. by a knock at the door. He 
said that he opened the inside door and said, “Who is it?” A voice 
from the outer door stated, “It’s Tommy.” Truelock said he 
asked, “Tommy who?,” to which the voice responded, “Tommy, 
motherfucker, open the door.” He then said, “Fuck you,” and 
closed the door. He said that while Clark arose, he momentarily 
stood by the front door, and then went toward the back of the 
apartment to wake Hampton. 

At Hanrahan’s trial in the summer of 1972 Truelock reaffirmed that 
portion of his statement, except that he added that before going 
toward the back of the apartment, he and Clark had “peeked out the 
window to try to detect where the voices were coming from.” 

Entry by the Police and Initial Firing 

Brenda Harris: In Harris’s statement to her lawyer, she said that 
right after Clark had said, “Just a minute,” the police broke in the 
door and blinded her with their flashlights. Before she had a chance 
to fire her weapon, she said, the police shot her twice, shot Clark, and 
then began shooting in the back of the apartment. She stated that she 
had not fired her weapon, that she heard no shots before the police 
burst into the room, and that she didn’t know whether she or Clark 
had been shot first. She did not say, nor was she asked, whether Clark 
had fired a weapon. 

At the People’s Inquest Harris described the events immediately 
following the police announcement of their office and Clark’s re- 
sponse: 

He [Clark] got up and the next thing I knew they had busted into the door, 
they came in shooting, they shot me, they shot Mark Clark; and this other 
pig, he came in with a machine gun and he started shooting toward the back, 
he sprayed the wall, he was shooting toward the back and they were yelling 
to each other, “There is some over there in the back, get them,” and he would 
shoot over toward that direction and he was just shooting with the machine 
gun, just going crazy and what not. 
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She told the Commission that immediately after Clark responded 
to the police, she heard a loud noise, like the sound of the outer door 
being forced open. Approximately three armed men in plainclothes 
then burst into the living room: 

They bursted into the door and they had flashlights and they shined the 
flashlight on me and then they started shooting and they shot at me and they 
shot at Mark Clark. ... 

I don t know how many people were shooting, and I don’t know if they 
shined a flashlight on Mark Clark or not, but I know that me and Mark Clark 
got shot at about the same time, and I heard him when he fell. 

Approximately four to ten shots were fired by police as they en- 
tered, Harris said. She was struck by bullets in the left hand and right 
thigh as she sat on her bed, and Mark Clark was also shot as he stood 
behind the living room door. 

At Hanrahan’s trial in August 1972, Harris testified that, while she 
sat in her bed, two to four men with flashlights and guns burst into 
the living room and shot her and Clark. She stated that she was shot 
twice, in the left hand and the right leg, and that it was after she had 
been shot that Clark was shot. After that, she said, a man with a 
machine gun began shooting toward the back of the house. She ex- 
pressly denied having held a gun or having seen Clark, Truelock, or 
Bell hold a gun during the raid. 

Ronald Satchel. Satchel told the People’s Inquest that as he was 
awakened, bullets were coming through the room in which he had 
been sleeping. He tried to put on a pair of pants while waking up the 
other occupants of the room, he said. He continued: 

Bullets were still coming in the room and we really didn’t know what to do, ' 
so, I told the other people, “Let’s get on the floor.” So we got down on the 
floor, bullets were still coming. 

In his statement to the Commission, Satchel related substantially 
the same story, although he altered the order of events somewhat: 

The first thing I did was to get out of bed and I remember it was dark, I 
couldn t see very good. I was trying to locate my trousers or pants, so, I found 

my pants and I began putting them on and at the same time, I woke two other 
persons in the room. 


At this time, Satchel said, he saw plaster coming out of the bedroom 
walls, and realized that bullets were being fired through the north wall 
of the bedroom. He warned the other two persons in the room to get 
on the floor, and all three dropped to the bedroom floor. 

Verlina Brewer: Brewer testified before the People’s Inquest that 
shooting had already begun as she was awakened. She and the other 
occupants of the front bedroom dropped to the floor between the two 
beds in the room. The shooting continued for a long time, and voices 
were interspersed with the shots, calling, “Come out, mother-fuck- 
ers.” 

Then they just kept on shooting and finally I didn’t know how long they shot 
in, but it was for a pretty long time and finally, you know, we were all hurt 
pretty bad. 

Blair Anderson: Anderson testified at the People’s Inquest that 
shooting began a second after Satchel awakened him. He, Satchel, and 
Brewer all fell to the floor. Anderson described first pistol fire, then 
shotgun fire, and then machine gun fire. The firing continued until he, 
Satchel, and Brewer were all wounded. 

Harold Bell: Bell told the People’s Inquest that as soon as he 
awakened, he ran toward the back bedroom in order to awaken Fred 
Hampton. By the time Bell reached the doorway of the back bedroom, 
he saw armed men entering through the back door. 

Bell repeated this story at the Commission’s hearings, except that 
he said he heard, rather than saw, the police entering the kitchen, and 
only after he was in the bedroom. 

Deborah Johnson: At the People’s Inquest Johnson testified that as 
she was awakened she could see shots being fired from the back and 
from the front. She said she “kind of hopped on top of’ Hampton and 
tried to move closer to the wall. Hampton apparently raised his head 
and laid it back down. She did not know whether he was wounded 
at that point, but she assumed he was. 

Johnson told the Commission that as she awoke, she recognized the 
flashes and explosions of gunfire. She rolled over on top of Hampton’s 
motionless body, which was lying face down and slid off to his right 
toward the north wall (the wall next to the front bedroom). The 
mattress was vibrating from bullets being fired into it. Hampton raised 
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his head and looked at the door, and then laid his head back down. 
She said she could not recall whether he was breathing at this time. 

Louis True lock: On December 22, 1969, Truelock purportedly told 
Donald Stang that as he was heading from the living room to the rear 
bedroom, he heard about four shots from the front of the house. As 
he left the front room, he said, none of the Panthers was holding a 
weapon, although there were a number of weapons throughout the 
apartment. He could not say what kind of weapon had fired the initial 
shots: 

It sounded like a shotgun. And it had uh . . . it was very noisy. Could have 
been because the room is so hollow. But it sounded more or less like a 
. . . a shotgun. Uh ... it could have been a . . , .357 magnum. It was something 
with a very loud sound. And it was quiet and I wasn’t expecting anything of 
this sort, so it might have just sounded like anything, thunder. It was so loud. 

Before he got to the back bedroom, he reported that several police, 
one of them with a machine gun, had broken into the kitchen, and that 
they all were firing in Truelock’s direction. He then crawled into the 
back bedroom, he said, and tried to arouse Hampton. Truelock said 
that Hampton appeared to have been drugged, but that he had been 
conscious long enough to tell Truelock to keep Deborah Johnson in 
between the two of them. 

Later in his statement, as an apparent afterthought, and after spe- 
cifically stating that as far as he knew none of the Panthers in the 
apartment had handled a weapon during the raid, he said that he had 
fired two shots from the dining room toward the kitchen with an 
automatic pump rifle. He said he had fired the shots to clear his way 
to the back bedroom, but that he hadn’t hit anybody with his shots 
and that “I didn’t want anybody hit.” 

At Hanrahan’s trial, Truelock reaffirmed his course of action in 
leaving the living room for the rear bedroom. He expressly denied, 
however, having fired two shots during the raid or having ever said 
that he fired two shots. 

The Commission s Analysis of the Survivors' Testimony 

Arriving at one overall consistent version of the raid from the 
participants’ various perceptions and recollections of events— a ver- 


sion which is also consistent with the physical evidence — is scarcely 
less difficult in the case of the survivors’ statements and testimony 
than in the case of the police accounts. The statements of Harris and 
Truelock in December 1969 contradict in many material respects all 
the other accounts given by the survivors. The relatively stationary 
positions of the occupants limited their ability to observe what was 
happening in other rooms of the apartment during the raid. Moreover, 
the possibility exists that the People’s Inquest and the Commission 
hearings did not uncover all the information known to the six occu- 
pants who testified. In addition, the survivors’ testimony was never 
subjected to adequate cross-examination. Further, there were no pub- 
lic statements from the survivors until three months after the event, 
a lapse which could have given them an opportunity to discuss their 
statements privately and try to eliminate inconsistencies. 

Despite these limitations, the testimony of the survivors is a useful 
source of information. 

The positions of the occupants in the apartment at the time the 
incident began were consistently presented by all the survivors. These 
descriptions of the survivors’ locations at the time the raid began 
would place Brenda Harris and Mark Clark in the living room, Ro- 
nald Satchel, Verlina Brewer, and Blair Anderson in the front bed- 
room, and Deborah Johnson and Fred Hampton in the rear bedroom. 
Harold Bell and Louis Truelock moved from the living room to the 
rear bedroom as the raid began. The survivors’ statements further 
indicate that Harris, Bell, Satchel, Brewer, Anderson, Hampton, and 
Johnson were asleep when the raid began. Truelock may have been 
dozing, but was probably still awake. Whether Clark was asleep can- 
not be established from the information presently available. 

The police entry into the apartment was described by the six occu- 
pants who testified before the People’s Inquest and/or the Commis- 
sion staff; each of the four who testified before both (Bell, Harris, 
Satchel, and Johnson) gave the same individual account on both 
occasions. Harris’s testimony was also consistent, in this regard, with 
the statement to her lawyer and with her testimony at Hanrahan’s 
trial, and Truelock’s testimony in this regard was also consistent in 
his statement to Stang and at Hanrahan’s trial. 

From the testimony of the survivors, however, it cannot be firmly 
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established whether police entered the front or rear of the apartment 
first, or whether entry at both points was simultaneous. It is evident 
that several of the occupants believe police entered both the front and 
back doors to the apartment at about the same time and were firing 
weapons into the dwelling as they entered, while other occupants were 
not in a position to make such a determination. 

The occupants had difficulty establishing the exact source and tim- 
ing of the first shot(s). Their vantage points were restricted, and most 
or all, according to testimony, were sleeping when the sounds of 
knocking or gunfire awakened them. 

Judging from their descriptions of the shots which initiated the 
incident, however, it is clear that they fix the first shots as coming 
from the police. The statements of Harris, Bell, and Truelock further 
indicate that police fired either before entering or upon entering 
through the living room door. Johnson said that police who entered 
the rear also fired as they came in, but it is not clear whether that 
occurred before, at the same time, or after the shots were fired in the 
vicinity of the living room door. 

Reports on Scientific Examinations of the Physical Evidence at 
2337 West Monroe Street 

Various reports, both official and unofficial, attempted to resolve 
the issue of the first shot by relying on physical evidence, especially 
ballistics investigation. The first such report was released by the Inter- 
nal Inspections Division of the Chicago Police Department on 
December 19, 1969. The report, as prepared by Director Harry Er- 
vanian, concluded: 

Physical evidence has fairly established that the occupants of the premises 
in question fired upon the officers who were in the process of executing the 
search warrant. ... 

There is no apparent misconduct or impropriety by any of the officers 
involved in the incident. The evidence shows the officers were in the process 
of lawful execution of a search warrant issued by a judge of the Circuit Court 
of Cook County. Purpose of the warrant was to seize certain illegally pos- 
sessed weapons which were in fact found. The officers were met with deadly 
force in the form of gunfire. 59 

39. Cited in Report, p. 60. 


While the federal grand jury did not state a determination of who 
fired first, its Report strongly implies that the Panthers, and specifi- 
cally Mark Clark, fired the first shot. While the Report's discussion 
of “The Grand Jury’s Assessment of the Facts,” under the subheading 
“The Shootings: Testimony vs. Physical Facts and Evidence,” does 
not refer to the issue of who fired first, the final pages of the Report 
quote FBI testimony that 

In June of last year, the Chicago [Panther] officers told every Panther member 
that if you are arrested, there had better be at least one shot fired at the 
arresting officer or we will not bond you out. 

The Report continues by urging that “in judging the facts of this case 
. . . the reader should keep the proper perspective. If officers of the 
law are on a legitimate and proper mission to search for illegal weap- 
ons that could endanger countless persons, they should not be met with 
gun fire. ” 40 These concluding statements lead the reader to believe 
that the occupants fired first, while police attempted to execute a 
proper search. Nowhere in the Report's findings, however, is it ex- 
pressly stated that the occupants fired the first shot. 

The issue of whether the Panthers fired first was indirectly consid- 
ered by the federal grand jury when the FBI ballistics examination 
refuted a mistaken ballistics report of the Chicago Police Department, 
which indicated that two recovered shells had been fired by Harris. 
The Report discussed this error and its correction in these words: 

The scientific evidence presented at the inquest consisted of the findings of 
the Chicago Police Department Crime Laboratory as to the crime scene 
search and the ballistic evidence analysis. The Sergeant who led the Crime 
Lab Mobile Unit stated that he arrived at the scene at approximately 5 a.m., 
received a briefing from Sgt. Groth, and commenced his inspection. This 
officer testified most emphatically that he had examined the panel in the living 
room door on December 4, 1969 and observed only one hole in the panel (the 
hole caused by the shotgun blast from within the apartment). He stated 
he looked for other holes in the door but could not find them, and if he did 
see them he would have recalled them. Before this Grand Jury, the Ser- 
geant acknowledged that: . . more than one [shot] had gone through it 

[door].” . . . 


40. Ibid., pp. 124—125; emphasis added. 
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Secondly, an experienced firearms examiner for the Chicago Police Depart- 
ment Crime Laboratory testified as to his findings relative to the ballistic 
aspect of the incident. The examination and findings are also discussed else- 
where in this report. Of primary significance are his findings and testimony 
identifying three shotgun shells as having been fired from weapons seized by 
the police from the premises. His findings were later proved to be in error as 
to two of the shells by the FBI ballistic examination. He thereafter admitted 
his error to the Grand Jury. [P. 69, footnotes omitted.] 

As for the third shotgun shell identified by the Chicago police as 
having been fired from a seized weapon, the Report appeared to agree 
with Sergeant Groth’s second account— that Mark Clark had fired the 
shot. At first he had said that Brenda Harris fired first. Subsequently 
he changed his mind. The Report stated: 

At the time of this first cease fire, the only rounds that had been fired by 
police at the front of the apartment were two blind shots by Groth through 
the front doorway and three shots by Davis killing Clark and wounding 
Harris. There are two bullet holes in the front door of the apartment, one from 
the inside going towards the outside and the other from the outside coming 
in. Groth initially thought that the shot fired as Davis went in the door had 
been fired by Brenda Harris, but concluded after examining the door panel 
that Clark fired the first shot from behind the door. The upper hole in the 
door was made from the outside, with the door at approximately a 45° angle, 
and may be consistent with one of the shots fired by Groth. [P. 95.] 

• But Groth continued to insist that Brenda Harris had fired: 

Groth, Davis, Jones, and Gorman all insist that a shot was fired by Brenda 
Harris at them as they came in the door. None of them could explain what 
had become of this shot, and it is not possible to draw a line from the southeast 
corner of the living room, where Harris was said by Davis and Groth to be 
on the bed holding the gun, out through the living room door. There are no 
holes in the west wall of the apartment. Groth believes the shot must have 
passed out the front door, somehow missing all of the officers in the hallway 
and foyer. [Pp, 95-96.] 

The Report refers to two shots fired through the living room door 
—one from the inside out and the other from the outside in: 

The rifled slug impact point was caused by a slug fired through the door 
from a point in the living room 15 inches from the door, probably by a gun 
at hip level. At this moment of impact, the door was open at a 45° angle. The 


door panel was removed from the premises by a Black Panther Party inves- 
tigator on December 8, 1969. One additional hole appeared in the removed 
door panel, above the hole made by the rifled slug. That hole was made by 
a .38 caliber pistol bullet fired from the hallway into the living room, probably 
by Sgt. Groth. [P. 81.] 

Although the Report tentatively identified the pistol shot as having 
been fired by Groth, it did not at that point speculate as to who had 
fired the rifled slug. After nearly thirty more pages, however, the 
Report returns to this shot: 

A deer slug and its empty shell were recovered and the shell was positively 
identified as being fired in a shotgun which was found behind the living room 
door and which had on it bloodstains consistent in type with that of the 
deceased Mark Clark who was found lying behind the living room door. [P. 
108.] 

It stated no conclusion, however, as to which shot was fired first. 

Herbert L. MacDonell, an independent criminologist, was ap- 
proached on December 6, 1969, by attorneys for the survivors of the 
raid and the families of the deceased, and requested to conduct an 
independent examination of evidence at the premises at 2337 West 
Monroe Street. He agreed to conduct an impartial investigation, stipu- 
lating that he would suppress no evidence he might uncover in the 
course of his investigations. The attorneys for the survivors agreed in 
writing to this procedure, and on December 8, 1969, MacDonell 
examined the premises, took photographs, and collected evidence. 41 

MacDonell examined and analyzed the evidence he had collected, 
along with additional evidence from the premises transmitted to him 
on January 9, 1970, by an agent of the survivors’ attorneys. He was 
not, however, permitted to see any of the bullets recovered from the 
bodies of the victims or other physical evidence in the hands of the 
police, including the guns collected immediately after the raid. 

MacDonell reported his findings and conclusions to the attorneys 
for the occupants of the apartment and later testified as to his findings 
before the first county grand jury, the federal grand jury, and the 
second (special) county grand jury. 

This Commission approached MacDonell in September 1970 and 

41. His report is reprinted in the Appendix. 
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requested that he prepare for the Commission a written analytical 
evaluation of the ballistics evidence relating to the raid. In his report 
for the Commission, MacDonell stated that to determine who fired 
the first shot it was necessary to know whether the living room door 
was opening or closing when fired through. Nonphysical evidence, in 
his opinion, indicate that it was opening. 

Although there was an inordinate quantity of firearms evidence in this case, 
in the final analysis only three items are necessary to reconstruct the events 
of greatest significance. Specifically, the question of who fired the first shot 
is paramount. Since only one shot was fired by the Panthers, it is only 
necessary to determine whether or not this was the first shot. It would be 
academic to prove that it were the sixth rather than the seventh, for example. 

Initially, we may consider three possibilities regarding the sequence of 
shots. First, that the Panthers shot first; second, that the police shot first; and 
third, that the Panthers and the police fired the initial shots simultaneously. 

It is fortunate that the shotgun blast fired from within the apartment and one 
pistol shot fired into the living room both struck the same door panel. These 
events resulted in permanent physical facts that allow conclusions to be 
drawn as to which of the two shots was fired first. Unfortunately, however, 
these conclusions are based, in part, upon related events that cannot be 
established or proven by physical evidence alone. 

1. The shotgun blast fired by the Panthers penetrated the living room door, 
continued across the entrance hall, struck and penetrated a partition, crossed 
the stairway to the upper apartment, struck an outside wall and fell to the 
stairs where it was recovered. I was able to look through the large hole in the 
living room door and sight this path to the final point of impact before the 

door was removed. The recovered shotgun slug was undoubtedly the projec- ; 

tile that was fired in the living room and ultimately penetrated the stairway 
walls. The presence of copper- or bronze-colored metallic paint on the slug 
confirms this. This is the first significant factor. 1 

2. The slug removed from the living room east wall contained wooden 
fibers consistent with the living room door. It is concluded that this slug was 
the projectile that was fired into the apartment through the living room door. 

This is the second significant factor. 

3. Further proof of the validity of the two previous conclusions may be 
established by geometry. Angles of penetration through the living room door 
panel have been described in detail in Section III-6. Using a scale model or 
diagram it will be found that projection of two lines through the door panel 
at their reported vertical angles will result in trajectories for each shot consis- 
tent with their respective points of impact. A tolerance of +5 degrees was 
assigned to these angles. Likewise, it is possible to view the horizontal angles 
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of penetration from overhead and, further to incorporate them into a scale 
diagram of the apartment. This has been accomplished as illustrated [in 
Figure 2.] From these diagrams it is evident, that since the living room door 
has been moved 16" to satisfy the two trajectories, then these two shots could 
not have been fired simultaneously. This is the third significant factor. 

4. Since the two shots through the living room door could not have been 
fired simultaneously, the obvious question is: Which shot was fired first? The 
answer to this is simple, provided two additional facts are known. First, were 
the two shots fired at nearly the same time? Second, was the door opening 
or closing when the shots were fired? Physical evidence cannot establish either 
of these; however, there has been considerable testimony reporting that these 
shots occurred close together as the police were breaking in. If this is true, 
then there is no question regarding sequence of shots, the police fired first! A 
study of the diagrams clearly demonstrates why this must be so; it is elemen- 
tary geometry. If, however, the living room door was being closed at the time 
of the shooting, it is just as conclusive that the Panther’s shot was fired first. 
Therefore, the final proof of sequence must rest with the confidence assigned 
to the direction the door was traveling and the interval between shots. A 
liberal tolerance of + 10 degrees would not change this conclusion. 

MacDonell concluded that the door was opening at the time of the 
shooting and that the first shot was fired by the police: 

The one shot fired out was not the first shot; the first shot was fired by the 
police. This conclusion is based upon previous testimony that the living room 
door was opening at the time of the shooting. 

The only public documentation of Mr. MacDonell’s examination 
and findings was the federal grand jury Report's characterization of 
his testimony before the federal grand jury in a chapter entitled, “The 
Panther Investigation.” This chapter, which is a brief critical analysis 
of certain aspects of the investigation and findings of the experts and 
attorneys retained by the survivors and the families of the deceased, 
summarily dismisses MacDonell’s efforts as “imaginative” and “de- 
fense orient[ed]”: 

While some of his [MacDonell’s] contributions were significant, the ex- 
pert s testimony revealed his defense orientation, perhaps accentuated by the 
limited time he had and the briefings of counsel. For example, he proposed 
an imaginative theory as to who fired the first shot based upon the position 
of the living room door and the assumed trajectories of the incoming and 


outgoing rounds. He illustrated that if the door was opening at the time of 
the first two closely spaced shots, the incoming shot would have to be fired 
before the shotgun blast from within the apartment. However, if the door was 
closing, then the shotgun blast from within the apartment preceded the shot 
from outside the door. The expert stated that his opinion on who fired the 
first shot would be based on prior testimony establishing whether the door 
was opening or closing at the time. His theory excluded any other movements 
of the door, i.e. it could have been kicked open and bounced back. In addition, 
his opinion that a deer slug shotgun blast through a door at close range would 
not cause it to move seemed strained to the Jury and was later contradicted 
by FBI tests on a similar door. [P.5 1.] 

Nowhere, however, does the Report set forth scientific rebuttal based 
upon either the fact premises set forth or the validity of the deductive 
reasoning employed by MacDonell in reaching his conclusion. In 
addition, the Report ignores MacDonell’s assertion that his research 
was conducted with no external controls maintained by the Panthers: 

There was never any doubt that I was receiving assistance, cooperation and 
courtesy from the Panthers, the attorneys, and the attorneys’ assistants. Like- 
wise, there were no questions asked nor information offered that could in any 
way be interpreted as showing me where to look, what to look for or where 
not to look. In short, I was given complete freedom to conduct the investiga- 
tion as I wished without interference or direction from anyone. 

Because the federal grand jury dismissed MacDonell’s report so 
summarily, the Commission requested a police ballistics expert from 
a city other than Chicago to examine his report. The head of the New 
York City Crime Laboratory and a ballistics expert from the New 
York City Police Department criticized MacDonell’s report for sev- 
eral reasons, some of which are extrinsic to the substance of the 
report. First, noting that MacDonell’s training was principally in 
chemistry, they seriously questioned his qualifications as a ballistics 
expert. Second, they referred to technical errors in his report. For 
example, MacDonell referred to a .30-caliber cartridge as “probably” 
from “a .30 Ml carbine”; the New York City ballistic experts stated 
that a ballistic expert should be able to make such an identification 
positively. And third, they thought that MacDonell’s ballistics analy- 
sis ignored ricochet possibilities and was otherwise deficient. 

Primarily, however, they objected that MacDonell, a purported 
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expert, had reached a conclusion— as to who fired the first shot— not 
based on physical evidence but on speculation as to the direction in 
which the door was swinging at the moment of the shot. 

The MacDonell Report and the federal grand jury Report both 
refer to a shotgun blast fired just inside the entrance hallway into the 
east wall of the hallway. The blast was ignored by both the Chicago 
Police Department Crime Lab and the state’s attorney’s police; it was 
mentioned in both the federal grand jury Report and the MacDonell 
Report, but no particular significance was attached to it. The shot was 
apparently fired from Officer Jones’s weapon; the wads, shot pellets, 
and impact points found at the scene are consistent with Jones’s 
weapon and position. 

Although Jones denies firing the shot, 42 the firing of such a shot 
would be consistent with the testimony of Bell and Satchel, who say 
they heard a shot outside the living room almost simultaneous with 
the pounding on the front door. The direction of the shot suggests that 
it may have been fired inadvertently; there is no obvious target at 
which it might have been aimed. In short, it seems probable that the 
first shot was fired by Jones as he, Davis, Groth, and Gorman broke 
through the outer door into the small entrance hallway. 

It also seems probable that this shotgun blast precipitated Groth’s 
shot into the living room and Davis’s charge into the apartment, and, 
combined with Groth’s shot, provoked Mark Clark’s shotgun’blast 
through the opening living room door. This initial exchange of shots 
—Jones’s accidentally into the entrance hallway wall, Groth’s into the 
living room, Clark’s through the opening door, Davis’s at Brenda 
Harris and Clark, and Groth’s again into the room — might in turn 
have been the event which precipitated the entry of the police at the 
rear of the apartment. 

Finally, it is probable that Mark Clark’s shot was neither the first 
nor the second, but rather the third, shot fired during the raid. 

42. Report, footnote 247. 


CHAPTER 4 


The Pattern of the Shooting 


The opening moments of the raid, discussed in Chapter 3, were dra- 
matic and violent. Shots were fired by Officers Jones, Groth, and Davis, 
and by Mark Clark. At the end of that first outbreak of firing, Mark 
Clark had been killed and Brenda Harris had been wounded, disarmed, 
and arrested. Harold Bell and Louis Truelock had fled from the living 
room to the rear bedroom. The living room had been secured. 

Gunfire continued in the apartment for several more minutes — 
exactly how long is not clear — at the end of which Fred Hampton was 
dead and all the remaining occupants were taken into custody, four 
of them severely wounded. As in the case of the beginning moments 
of the raid, there are numerous accounts of what happened during 
those few minutes. 

The questions of who fired at whom, and why, have been regarded 
as crucial by all the participants. If the Panthers engaged in the fierce 
gun battle described by the police, the massive return firing by police 
and the consequent injuries and deaths might be justified. If there was 
no such intensive “shoot-out” on the part of the Panthers, the actions 
taken by the police must be viewed in an entirely different light. In 
an attempt to resolve those basic questions, this chapter will present 
and discuss first the conflicting accounts of the police and Panthers 
involved in the raid, and then the physical evidence from the raid 
which is relevant to those questions. 

An Overview 

The initial public police accounts of the raid described a fierce gun 
battle in which police and Panthers fired at each other in an intense 

83 


84 • SEARCH AND DESTROY 


and extended exchange of shots. At a press conference held on the day 
of the raid, Assistant State’s Attorney Richard Jalovec quoted Ser- 
geant Groth as follows: 

There must have been six or seven of them firing. ... The firing must have 
nothing ^ ^ ^ m ‘ nUteS ' ” 2 °° ^ eXchanged ’ that w °uld have been 

And Officer Ciszewski referred to the police “fighting” from room to 
room. 

The shooting must have gone on for about 5 minutes, but it seemed like 

all tTh Tl 7fl f ° Ught ° Ur W3y fr0m r ° 0m t0 r00m in the a P a rtment. . . . With 
11 the bullets flying around in that apartment, I don’t see how we got out with 
only light wounds. 2 5 n 

In the initial accounts the police not only emphasized the Panthers’ 

participation in the exchange of fire, but also attempted to lay 

the blame for the resulting injuries on the victims themselves. Thus 

State’s Attorney Hanrahan, at a press conference held on the day of 

the raid, stated that Sergeant Groth had three times ordered a cease- 

fire and told the occupants of the apartment to surrender. He con- 
tinued: 

The immediate, violent crimmal reaction of the occupants in shootina at 
p“, 4 “ ° ffi “ rS e "’ PhaSi2eS ° f the Black 

so Several t^esf ^ *° ^ ^ P ° ,iCe 0fficerS when urg * d to do 

Sergeant Groth, on the following day, was more explicit: 

We tried our best to avoid loss of life or wounding anyone. ... I called on 
our men to stop shooting, and they did. I asked the other people to surrender 
outing that we had a search warrant, and they didn’t obey A man’s voice 

tried it n° m ° nC Z l he dark r °° mS in the p,ace ’ “ Sh00t H out,” and they 
tried it. Our men had no choice but to return their fire. 4 7 

2 ibtTp 0 5 St3r fina1 ’ December 4. 1969, p. 1. 

3. Chicago Daily News , Red Flash EdiUon, December 4 1969 n 1 

4. Chicago Su„- 7J„« Second CU, Edita, DccltrVlWp, 3, 
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Accounts by Police and State Officials 

The First Cease-Fire and Renewed Shooting 

Composite Version 1 : The first detailed police account of the raid 
appeared in the Chicago Tribune’s “Exclusive” on December 11, 
1969, and is referred to in this report as Composite Version 1. The 
information for this article, including photographs, was supplied to 
the Tribune by the State’s Attorney’s Office. 

The article reported that after Mark Clark had been shot by Officer 
Davis, and Davis had fallen across his body, Officers Jones and Gor- 
man plunged into the darkened living room. As they entered, Gorman 
directed his flashlight into a comer of the room and saw Brenda 
Harris lying on a bed opposite the officers. He saw that she was 
wounded in her right thigh and held a shotgun in her hands. Gorman 
then “charged the bed and yanked” the gun from her hands, hurling 
it behind him toward the door. He kicked aside a round hassock near 
the bed, and three guns lying on it spilled onto the floor. 

By this time Davis had risen to a crouch. He looked down the 
hallway toward the rear of the flat and saw a man carrying a shotgun 
duck in and out of the rear bedroom. According to Davis: 

By then, the guys had broken down the kitchen door. I saw Ciszewski in 
the kitchen behind the gunman and hollered for him to duck as the man fired 
at least one round into the kitchen. Ciszewski ducked and the shot missed. 

Immediately after the alleged shot into the kitchen, Sergeant Groth 
ordered his men to hold their fire and “Give them a chance to come 
out!” The article stated that this was the first of five such cease-fire 
orders given by Groth during the raid. Groth was quoted as saying: 

I had men in both the front and rear of the apartment. I didn’t want anyone 
getting hit in crossfire. But the words were barely out of my mouth before 
there was the whomp of a shotgun blast from the front bedroom, directly 
down the hall from the living room. They were firing blind because they didn’t 
know where we were, so the charge slammed into a bathroom door almost 
directly across the hall. 

The photographs printed with the Tribune “Exclusive” — which as 
previously noted had been provided by State’s Attorney Hanrahan — 
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room holding a shotaun n ' 7a '"° man Slttlng in °ne corner of the 
8 shotgun pointed toward him. He moved cautiously 


toward her and, when she did not move, noticed that she was 
wounded. He took the weapon from her and spun around, kicking 
over a footstool covered with handguns. He saw Officer Davis climb- 
ing off a form — Mark Clark — on the floor. He heard firing elsewhere 
in the apartment, and at that point Sergeant Groth called for a cease- 
fire. 

Officer Davis: Officer Davis, testifying at the coroner’s inquest on 
January 19, 1970, said that after he had fired at Brenda Harris and 
fatally shot Mark Clark in the living room, he got up off the floor and 
turned on a light in the room. Meanwhile, Davis said. Officer Gorman 
took a weapon from the hand of Brenda Harris, who had been 
wounded. 

Looking down the hallway, he testified, he noticed a man holding 
a shotgun dart in and out of the back bedroom. He saw other officers 
entering the rear of the apartment, and warned them off, shouting, 
“Man behind the door.” He continued: 

And there was a — I saw a flash and heard noise. Sergeant Groth came in and 
hollered, “Cease-fire.” And we tried to get all the people to come out. But 
no one would come out. I heard a voice somewhere state that “Shoot it out.” 

Federal Grand Jury Report: According to the federal grand jury 
Report (Composite Version 3), during the first cease-fire Officer Jones 
handed Sergeant Groth three long guns, saying, “Get them out of 
here.” Officer Davis heard a male voice call out, “Off the pig,” or 
“Shoot it out,” or words to that effect. As Groth turned to take the 
guns out of the apartment, the cease-fire was broken by a shot that 
rang out from somewhere in the flat. After the cease-fire was violated, 
Davis turned on a light in the living room. 

In the Report, various versions are recited concerning the shot that 
broke the cease-fire. Officer Jones said that he heard a gunshot and 
saw a flash as he was watching the hallway, but heard no impact of 
the shot and had no idea where it went. Officer Davis identified the 
shot as coming from the front bedroom, and said he saw a gun flash 
reflected on the wall of the hallway opposite the front bedroom. 
Sergeant Groth did not see the shot, as he had walked out of the 
apartment with the shotguns. Officer Gorman said only that the shot 
sounded “muffled” and “unusual.” 
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Second and Third Cease-Fires and Renewed Shooting 

wooden dresser, Jones 
otad 

~ . e crouched - It was just about then,” Sereeant 

Groth is reported to have said ir u ^ . sergeant 

; r c ' ASSETS 

the occ™ants° r -‘c ed h ' S m '" “ Mn8 a " d agai " ca,led °« to 
tne occupants. Come out with your hands up'” 

memXT T h ", 2: C ° mP0Site Versi0 " 2 ' «* Hmed re-enact- 

he raid, as the shooting resumed Officer Jones handed Groth 

three shotguns to be removed from the apartment. Grl 3k dt 
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window, dived onto the kitchen floor on his stomach, and fired a shot 
into the rear bedroom. He heard a call for a cease-fire, but as he 
started to rise, several more shots rang out from rooms in the apart- 
ment, and Officer Broderick, who had followed him in, directed a 
shotgun blast toward this shooting. Carmody then heard “much more 
firing” and fired his second and third shots in the direction of the back 
bedroom. He told the officer with him in the rear that he was going 
to jump over a “barricade” (apparently intended as a defense against 
rats) blocking the way between the kitchen and dining room. At this 
moment, Officer Broderick heard Officer Gorman in the living room 
shout that he was going to start firing from the front. 

Composite Version 3: According to the federal grand jury Report 
composite account, Carmody dived onto the kitchen floor and saw a 
gun flash from the same general area from which he had allegedly 
been fired upon earlier — near the doorway between the kitchen and 
the dining room. He fired a shot from his revolver in the direction of 
the flash. Ciszewski and Broderick followed Carmody through the 
back door into the kitchen. At this point, Carmody heard someone 
shout, “Hold your fire, our men are coming in the back.” The grand 
jury Report apparently considers this to have been the first of several 
cease-fire orders issued by Groth in the course of the raid. 

The Report states that at that time the only rounds fired by the 
police in the front of the apartment had been two blind shots by Groth 
in the living room, and three shots fired there by Davis which killed 
Mark Clark and wounded Brenda Harris. According to the Report, 
when Groth called for the first cease-fire, firing was going on in the 
back of the apartment; all the firing stopped after his order. 

Officer Carmody. Officer Carmody, who had told the coroner’s jury 
that he was fired upon while attempting to enter the apartment 
through the kitchen door, testified further that he re-entered the 
apartment by diving onto the kitchen floor, whereupon he was again 
fired on. He returned fire with a single shot from his revolver. As he 
started to rise, Officer Broderick, standing near him, fired a shotgun 
blast into the apartment. Carmody heard a voice in the front call out, 
“Hold your fire, the men are coming in the back.” However, he 
continued, “this didn’t seem like it stopped anything, seem[ed] like 


90 • SEARCH AND DESTROY 


-t 8 th Pt S ° lnS HC thCn r ° Se t0 ° ne knee and fired two more 

, , ° h . e a P artment - He prepared to jump over a barricade 

“ k,t H Ch f en “ d the dinin g room, while the officers “were 
yellmg back and forth ‘Don’t jump, wait a minute ’ ” 

Officer Broderick: Officer Broderick testified before the coroner’s 
inquest that he followed Carmody and Ciszewski into the apartment 
heard gunfire ,n the front of the building, and then saw what he 
eheved to be shotgun fire coming from the front bedroom. He fired 
a blast from his shotgun in that direction. 

Officer Ciszemki: Ciszewski testified at the coroner’s inquest that 
self° °T Ca , rm i ° dy lnt0 the a Partment and saw him “picking him- 

fromTh f° m tke , kltchen floor C^zewski said he saw a shotgun blast 
m the front bedroom, followed by “two flashes against the door of 

e front bedroom.’’ He then saw Officer Broderick fire a shotgun 
ast from the kitchen toward the front bedroom door, and heard a 
for cease-fire. Ciszewski further stated that at no time had he seen 

the uT° dy firC Sh ° tS ° r ° bSerVed any shots c °ming from 
the back bedroom area. 

After Officer Broderick reportedly fired into the apartment from his 
p sflion m the kitchen, Ciszewski said, Carmody announced his inten- 

room^ h lng 3 W °° den b3rricade blockin S ^e way into the dining 

^ t0 W3it f ° r 3 SeCOnd - And > he waited > a n d I tried to-I 

that r k,Ck 11 n ‘ He Said he was g0ing to g0 over - We yelled to the front 
that Carmody was going to go over the barricade, and he went over And 
Detectwe Broderick went over and I covered them. ' 

And I finally managed to kick the barricade down. At this point we heard 
-I heard the Sergeant call, “Hold your fire, don’t let anybody lit ’ 

THE MACHINE-GUNNING OF THE FRONT BEDROOM 

twe?„TT, r°" h As e arm °dy jumped over the barricade be- 
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toward “shelter” against the far dining room wall. 

Composite Version 2: Gorman, standing in the living room, fired a 
“test shot” from his submachine gun through the south wall of the 
living room — the wall that separated the living room from the front 
bedroom. After checking with Jones to ascertain that the shot had 
passed on through the wall into the bedroom, Gorman heard Car- 
mody (although he may not have recognized the voice), who was then 
preparing to hurdle the barricade, say from the rear of the apartment: 
“I’m coming over.” 

Gorman, having been told by Jones that the “test shot” had passed 
through the south wall, began stitching the wall with the submachine 
gun. At the same time, Carmody, followed by Officer Broderick, came 
over the barricade and into the dining room area. Gorman described 
firing into the wall over Brenda Harris, who was lying wounded near 
it. 

I put the machine gun, still on single fire, and I started, from the left side 
of the wall, coming across, watching where the rounds were hitting, and I 
went over the girl’s head, down on the other side of her and I continued fire 
across this wall. When I gave off my last shot, I heard Sergeant Dan Groth 
yell “Cease-fire!” again. 

Groth, after calling the cease-fire, heard a voice in the rear of the 
apartment call out, “Come out with your hands up.” At this point, 
in the rear of the apartment, Broderick and Ciszewski brought Harold 
Bell, who had surrendered, out of the back bedroom. Both Groth and 
Ciszewski said they then heard a voice call out, “Shoot it out.” A 
shotgun blast came from the front bedroom, and firing recommenced. 
Gorman called out to the other officers that he was going to fire, and 
he again proceeded to riddle the wall between the living room and the 
front bedroom with machine gun fire. Officer Davis began firing his 
carbine through the same wall. Carmody, in the dining room area, 
warned Gorman to move, and placed a shot into the front bedroom 
door. Broderick and Ciszewski also fired into the front bedroom from 
their positions at the rear of the apartment. 

Composite Version 3: After the first cease-fire was violated, Gorman 
concluded that he could not safely go down the hall. He then fired one 
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machine gun shot through the wall between the living room and the 
front bedroom, and asked Jones whether it had gone through. Jones 
said it had, and Gorman and Davis told the occupants to come out. 
At this time, someone shouted from the rear, “Shoot it out,” and a 
shot was simultaneously fired in the rear bedroom. 

Carmody, in the kitchen, was preparing to leap over a door block- 
ing the entrance to the dining room. Before he could rise from his 
position on the floor, a shot went off behind him. Ciszewski explained 
to him that Broderick had fired a shot over his head, to keep the 
occupants of the apartment down. Broderick’s shot was fired high into 
the front bedroom, through the east wall of the dining room. Car- 
mody, still in the kitchen, then got up on his knees and fired two more 
shots toward the bedrooms. 

Someone in the front called out, “Wait a minute and I will cover 
you,” but Carmody jumped over the barricade and ran toward the 
north wall of the dining room, firing his fourth shot toward the rear 
bedroom as he ran. Broderick followed him. Gorman— without an 
order to fire from Sergeant Groth, who was standing behind him— 
then stitched the living room wall with his machine gun. 

Carmody, standing against the dining room wall, heard a cease-fire 
called. At this time, Harold Bell came out of the rear bedroom with 
his hands raised. Officer Ciszewski told the grand jury that at that 
time, by the light of his flashlight, he saw someone lying face down 
on the bed in the back bedroom, his head toward the hallway, with 
a shotgun and an automatic pistol beside his body. 

Officer Davis : Davis testified before the coroner’s inquest that 
Officer Gorman fired a shot into the south wall of the living room— 
the wall separating the living room from the front bedroom— checked 
with Officer Jones to see whether the shot had passed through the 
wall, warned officers in the rear to stay back, and then fired several 
more shots through the wall. About this time, he said, Harold Bell 
surrendered out of the back bedroom. 

Officer Gorman : Gorman’s testimony was that, after Groth’s call 
for a cease-fire, as he moved toward the hallway leading from the 
living room to the rear of the apartment, he could hear shots some- 
where in the back rooms. He said that at that moment 
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There was a shotgun blast. It came out of this front bedroom. And, where 
it went, where it was aimed at, I didn’t hear it hit anything, but it was out 
of that front bedroom. 

Gorman stepped back and heard more firing in the back. He described 
in detail his next action: 

Now, at — I thought at this time that fellows that come in the back door 
were running into the same thing that we just ran into, and I feared they were 
being killed in the back. . . . And, I know I had to do something to relieve 
the pressure on them. There was no way of getting down this hallway after 
hearing the shotgun blast come out of the first bedroom which I would have 
had to go past. And, seeing this doorway at the end of this hallway, I stepped 
back and I said to an officer who was on my right, who was George Jones, 
who was one of the three of us in the front room, I said to George, “Watch 
this shot. I am going to put one in the wall.” 

He said that after the single shot he warned the officers in the rear that 
he was going to fire through the front bedroom wall toward the back 
of the apartment, and with his machine gun on single fire, shot “ten 
or fifteen” times from left to right across the wall. Gorman said he 
was careful not to hit Brenda Harris, who was seated by the wall, and 
he took caution not to fire in a direction that would endanger his 
fellow officers, whom he had seen shooting out of the lighted kitchen. 

Sergeant Groth then called a second cease-fire, Gorman testified. 
That cease-fire was broken shortly by “a loud explosion,” and he 
heard someone shout, “Shoot it out!” Gorman fired across the wall 
again with his machine gun, and was joined by Officer Davis, who 
fired several shots from his carbine into the wall. Groth then called 
for the third cease-fire. 

Officer Carmody. After Officer Ciszewski had kicked the barricade 
several times, Carmody testified at the coroner’s inquest, Carmody 
leaped over it. As he jumped into the dining room, he fired two shots 
(apparently his fourth and fifth overall) in the direction of the back 
bedroom. A second cease-fire was announced at this point, Carmody 
said, and Harold Bell surrendered from the rear bedroom. Shooting 
resumed in the front of the apartment and Carmody heard “a loud 
muffled noise that sounded like it was a shotgun from the front 
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bedroom.” He fired a shot into the door of the front bedroom, and 
heard another call for a cease-fire. 

Officer Corbett: Corbett, one of the officers who had followed Car- 
mody into the apartment from the rear, testified that he had tried to 
persuade Carmody not to jump over the barricade into the dining 
room, fearing he would be shot. When officers in both the front and 
rear were apprised of Carmody’s intent, however, Corbett testified 
that they laid down “protective fire” from both directions, and Car- 
mody leaped into the dining room, followed by Broderick. 

Surrender of Bell, Johnson, and Truelock 

The police descriptions of this phase of the action include numerous 
references to cease-fires broken by renewed firing, and a series of 
surrenders from the rear bedroom where Hampton’s body was found. 

Composite Version 1: According to the Tribune “Exclusive,” Ser- 
geant Groth called out for a third cease-fire and the surrender of the 
Panthers. This time Harold Bell emerged from the rear bedroom with 
his hands in the air. Broderick and Ciszewski grabbed Bell and took 
him to the kitchen, where other detectives held him. 

After the arrest of Bell, the third cease-fire was violated as gunfire 
directed at police broke out from the front bedroom. Broderick and 
Ciszewski fired into both bedrooms from their positions in the dining 
room. 

Sergeant Groth called another cease-fire, the fourth, and ordered 
the occupants to surrender. This time a voice called from the rear 
bedroom, “We’re coming out. Don’t shoot. We’ve got an injured man 
back here.” Louis Truelock and Deborah Johnson walked out and 
were taken into the kitchen. 

Composite Version 2: According to the television re-enactment, it 
was during the third cease-fire that a male voice called out of the back 
bedroom, saying that someone in the room was injured. Deborah 
Johnson and Louis Truelock then surrendered from the room and 
were taken into the kitchen. 

Composite Version 3: The federal grand jury Report states that, 
according to Davis, the second cease-fire was broken by “flashes” 
Davis observed coming from the rear of the apartment. Sergeant 
Groth believed those flashes came from the back bedroom, while 
Officers Jones and Gorman thought a shot had come from the front 
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bedroom. Carmody and Broderick also stated that they saw flashes 
from inside the front bedroom. 

After the second cease-fire was broken, Gorman again fired his 
submachine gun into the south wall of the living room, and Davis fired 
his carbine through the same wall. Neither received any order to do 
so from Sergeant Groth. Jones then fired two shots into the front 
bedroom. Broderick, who said he saw two shotgun blasts light up the 
door of the front bedroom, fired two shotgun blasts into the back 
bedroom. Ciszewski saw a flash from the back bedroom, and he fired 
two shotgun blasts into that room. From the dining room, Carmody 
called a warning to Gorman in the living room to stay back because 
“I am going to fire into this (front bedroom) door in case somebody 
is behind there.” Carmody then fired a shot — his fifth or sixth — 
toward the front bedroom door. This was followed by gunfire from 
the front of the apartment. A third cease-fire was then called. During 
the third cease-fire, Louis Truelock and Deborah Johnson surrend- 
ered from the back bedroom. 

Sergeant Groth: At the coroner’s inquest, Groth testified: 

At this time [during the second cease-fire] I heard one of the officers in the 
back say, “Come out with your hands up.” 

It was later determined that Harold Bell had surrendered in the back room. 

During this second cease-fire, after Bell’s surrender, Groth said he 
heard a voice (which he believed came from the front bedroom) call 
out, “Shoot it out.” A shotgun blast was then fired out of the front 
bedroom, and the officers resumed firing, Groth said. He then called 
a third cease-fire, and the officers complied. During this third cease- 
fire Carmody advised Groth that two persons — later identified as 
Louis Truelock and Deborah Johnson — had surrendered from the 
back bedroom. 

Officer Jones: Officer Jones, testifying before the coroner’s inquest, 
gave a brief, rather general picture of the events which followed the 
police entry into the apartment. Jones described a confrontation 
marked by gunfire from both bedrooms directed at police. According 
to Jones, the shooting was interrupted three times by cease-fires called 
by Sergeant Groth. After the first, Harold Bell surrendered from the 
back bedroom, while other occupants surrendered during later 
pauses. 

Describing gunfire from the rear bedroom, Jones recalled, “I re- 
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member specifically having heard small arms fire and a loud report 
from the rear bedroom.” 

Officer Carmody : At the coroner’s inquest, Carmody stated that 
from the dining room he heard voices in the back bedroom shouting, 
“We give up,” and “We have an injured man in here.” Along with 
Officers Broderick and Ciszewski, he positioned himself outside the 
back bedroom, and saw a man and a woman come out to surrender. 

Officer Ciszewski: Ciszewski testified at the coroner’s inquest that 
during the cease-fire (the particular cease-fire is not specified) the 
officers called for the occupants to come out, and Ciszewski saw 
Harold Bell surrender from the back bedroom. As Bell moved for- 
ward, Ciszewski said, he saw a person lying on the bed. When Bell 
came out, Ciszewski turned him over to Officer Corbett in the kitchen. 

Ciszewski said that while he was in the kitchen, he heard shots 
coming from the front bedroom. He stepped toward the doorway of 
the kitchen and saw a “flash” from the back bedroom, the doorway 
of which he had just left. He fired two shots into the back bedroom, 
and heard someone call, “Hold your fire.” A voice in the back bed- 
room shouted, “Don’t shoot, we have an injured man back here. We 
are coming out.” Deborah Johnson and Louis Truelock then surrend- 
ered from that room. 

Officer Davis: After Bell’s surrender, according to Officer Davis’s 
testimony at the coroner’s inquest, Sergeant Groth called another 
cease-fire, which was followed by a call from the front bedroom to 
Shoot it out. Davis thereupon joined Gorman in firing an un- 
specified number of shots through the south wall of the living room 
into the front bedroom. As Davis put it: 

We fired at a level where we figured the people [inside the front bedroom] 
could see the bullets ... and realize that they should come out; and they still 
refused to come out of the room, and there was firing — then, Gorman went 
over to the door, and I heard him fire at the bedroom, at the bedroom door. 

There was shouting, Davis said, and three people in the front bedroom 
surrendered. 

When questioned, Davis placed the surrender of Johnson and True- 
lock somewhere in time between Bell’s surrender in the rear and that 
of the three occupants in the front bedroom. 
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Davis maintained throughout his testimony that he had observed 
flashes and heard shots coming from both the front and rear bed- 
rooms. 

Discovery of Hampton and Wounding of Ciszewski 
DISCOVERY OF HAMPTON 

Composite Versions 1 and 2: After Jonnson and Truelock surrend- 
ered, according to the Tribune “Exclusive,” Officer Ciszewski shone 
his flashlight into the back bedroom. In the television re-enactment, 
Ciszewski said: 

I see a man laying on the bed and with his feet off to this side, like in a 
“C,” and then down on the floor I observed a shotgun by his left hand, where 
his hands were lying over the bed and an automatic pistol by his right hand. 

Carmody, looking into the back bedroom, said in the re-enactment 
that he too saw the man lying on a bed, with a shotgun by one hand 
and a .45 automatic pistol by the other. In the re-enactment he de- 
scribed his actions, after entering the room, as follows: 

I didn’t know if he was, uh, how bad he was injured, so I picked up — 
grabbed him by the wrist. 

According to the Tribune story he dragged the man — Hampton — 
into the dining room “away from all those guns.” In the television 
re-enactment he simply said he “pulled him into or onto the door 
which had been used as a barricade.” 

Officer Gorman: Gorman told the coroner’s inquest that at the time 
of the cease-fire during which Johnson and Truelock surrendered, he 
replaced the partially empty clip in his machine gun with a full 
thirty-round clip and walked to the hallway, where he saw Officer 
Carmody in the rear “with somebody by the arm, up near the wrist, 
and he had them — well, the fellow was on the floor and he was pulling 
him.” 

Officer Broderick: Broderick testified at the coroner’s inquest that 
he was in the dining room with Carmody and Ciszewski when Hamp- 
ton’s body was discovered. From that vantage point he saw Harold 
Bell surrender during a cease-fire — probably the second, since Brode- 
rick appears never to have heard the order for what seems to have 
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been the first. That cease-fire was broken by a shot that Broderick 
heard come from the front bedroom; he began firing again and he saw 
and heard gunfire from both the back and the front of the apartment, 
most of which he thought came from the front bedroom. Another 
cease-fire was declared and Truelock and Johnson surrendered from 
the back bedroom. Broderick then saw Carmody pull out a male 
figure — Hampton — from the rear room into the hallway “where we 
could keep an eye on him.” Officer Ciszewski thereupon entered the 
rear room and began throwing weapons out. 

WOUNDING OF CISZEWSKI 

Composite Version 1 : As Ciszewski was throwing various weapons 
out of the back bedroom where Hampton had been, he was wounded 
in his left calf by a slug fired through the wall from the adjacent front 
bedroom, according to the Tribune story. Ciszewski then dived for 
safety into the kitchen. 

Composite Version 2: After the discovery of Hampton by Carmody 
and Ciszewski, Groth was told that all occupants were out of the back 
bedroom but that some remained in the front bedroom. Groth said 
that he “pleaded,” as he had earlier, with the remaining occupants to 
surrender. 

When Carmody had pulled Hampton out of the back bedroom, 
Ciszewski announced that he was going into the room to remove the 
weapons there. As he was picking up the guns, Ciszewski “heard a 
shot” and felt himself “get hit.” He cried out, and simultaneously he 
heard a second shot and a window in the back bedroom shattered next 
to him. Officers somewhere in the apartment shouted for him to leave 
the room, and Ciszewski moved out of the rear bedroom into the front 
portion of the dining room. 

Composite Version 3: According to the federal grand jury’s Report, 
it was during the third cease-fire, after the surrender of Truelock and 
Johnson, that Carmody went into the south bedroom and pulled 
Hampton out. Following Hampton’s removal, Ciszewski entered the 
room to pick up arms, and almost immediately called out that he was 
shot. Simultaneously Broderick, in the dining room, saw two flashes 
from the front of the apartment, and returned fire by shooting his 
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„„ into the front bedroom. Broderick then rushed from the 
rrroom to the bathroom, broke the bathroom fight, and iooked 

testified before the coroner's jury that 
Carmody had entered the back bedroom and dragged out Hampton 
body, which was lying on the bed. 

IThot, and 1 fe,« the pain in my left leg and numbness, 
“l^lLTXouU heard the -ow . 

of ,he teck bedroom 

in back. 

Asked wha, he did after leaving the back bedroom, «s^r^t= ' 

“I don't know. I stood somewhere, took some cover I thmk by 
the kitchen-by the refrigerator or by the d.nmg room wall. C.S 
ski said that the firing continued. 

was it. 

Officer Broderick: Broderick testified in January at the coroner's 
inquest: 

I yelled to the fellows in the front to holddren 
ZUSSLt Tm i” heard shots that would have .0 com. 

fh Z John IZ be in the back bedroom, no. to hre, 

and they stopped firing. c v, n t— two shots, I couldn’t tell at 

thedmeAntb ZlZ om olihl balk bedroom and he said that he had been 
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Wounding and Surrender of Satchel. Brewer, and Anderson 
Composite Version 1: While thn<’p in , , 

rendering Sereeant r h bedroom were sur- 
cording to tj Tri bune ^ ™h ac- 

r r bcdroom - — «■ bo. 

rear of the hallway And I keot veil ' mt ° that room from the 

no response. P ydba * f ° F them to come ont, but there was 

XVZ°Mst: h / f* ° f ,he frM tad "»» "Hh * 

began firing. " ’ S ammed thr °ugh the doorway, and 

spotted out of the corner of m^evTdf' ^T" 8 a burSt intoan °P en closet I 
two beds with the form of two neo ' Y ^ ? C nfilU ' nside the door - 1 saw 

looked like a shotgun W h7nds he w T" ^ ^ °" e had "««* 
he started to ain^I ~ ^ ^ ^ A * 

nsmg in those few seconds and I inert „ • l h * d< The Second form kept 
Bte a hand gnn in a » f “ r something ,h„,o„ fc ed 

poucel 2 ZZZ7T, by n GOrma " "* BWr An<te ”' *0 

The second ^ 

plunged into the rnnm Brewer. As Carmody 

out, “We give up." The lii” 1""“’ BreWer “ d Anderson eried 
also wounded, and he too smrendeJS^ R °" ald SatChd ' Wh ° W “ 

he c zc^::t A : ?T? k heard <“ ^ <* 

room From tht’no T ba ‘ hr °° m ' ° pp ° si * >he front bed- 
between the beds He room."" tW ° P ' 0Ple ' 3 Md 3 

moveZTo ^ I" Br ° deriCk aDd Q — * - «.ey 

the front bedroom— Brodertek slid he 7 ed' Sh ° ,g “" b,asts int0 
then, warning Broderick a n- ^ ° Ur ° r ** Ve ” t ' mes — ar >d 

charged into L fronTbed T t0 “ thdr fire ’ G °™ a n 
closet to one side: In the bedroom he spied a 
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There were clothes hanging here, it was, uh, well, it wasn’t clear, I couldn’t 
see if anybody was there or not, so for my own protection, I put a short burst 
with the machine gun on automatic fire into that closet and swung into the 
doorway. 

As he entered the bedroom, Gorman continued, he saw a figure 
holding a shotgun “coming up” between the two beds in the room. 

He had a shotgun which was grayish in color, it was very vivid in my mind 
because of its color, and he was swinging it, and when he reached about the 
45-degree angle, is where I saw him, and brought my gun across. I gave a 
burst to him, at the same time realizing another form was coming up. This 
person dropped the shotgun, grabbed groin area — this was Blair Anderson — 
and fell down. 

The second form, still coming up, caught a blast as the gun came further 
across the room. Something, I don’t know what the article was — I believe it 
to be a handgun — was in this woman’s hand, because it, it just cleared the 
bed — that dropped to the floor, as she did. 

Composite Version 3: According to the grand jury Report, Brode- 
rick, who had rushed to the bathroom just opposite the front bedroom 
when Ciszewski was wounded, saw male and female figures between 
two beds, but saw no weapons. He fired three to five shots into the 
room above the two figures. As Broderick finished firing, he saw 
Officer Gorman (who had reloaded his machine gun with a fresh 
magazine of thirty rounds) run past the door of the front bedroom 
firing his machine gun. Gorman placed his weapon on automatic fire 
and, in a low crouch, charged into the front bedroom. He fired a short 
burst into the closet, at the same time turning toward the center of 
the room. By the flickering light of his machine gun, Gorman saw one 
man standing up very fast between the beds with a gray shotgun in 
his hands. Gorman trained his machine gun on this man, firing until 
the man grabbed his groin and fell. As the man fell, Gorman saw 
another figure moving between the beds and thought he saw a hand- 
gun being raised toward him. He fired his machine gun at this figure 
— later identified as Verlina Brewer — until his thirty-round clip was 
empty and the individual shouted, “I give, I give. I am hit.” 

Carmody said he then rushed into the room, jumped on one of the 
beds and saw Anderson, Brewer, and Satchel standing in the center 
of the room. According to him, they were then unarmed with their 
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prisoners out of the room, ending the raid “ ,hW 

ergeam Groth-. Sergeant Groth testified at the coroner’s inquest: 
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I — quick as I could, I turned the machine gun from this closet to him, and 
I fired. But, as I was doing this, I felt that there was another form immediately 
to his right, to my left. It was a head is all I saw at the time, in the quick glance 
I had. But, he [the first figure] was coming down at me with this shotgun. 
And, I fired directly at him. And, I kept the gun pointing toward him. I was 
firing from the hip in this low crouch and I concentrated on him, because he 
was coming directly down on me with a shotgun, and I wasn’t going to stop 
shooting until I saw that he had dropped the shotgun. And, I had it on full 
automatic fire, and I kept it that way until I saw this gun fall out of his hands, 
and he grabbed his groin area. 

As this happened, he saw the second figure in the room moving again. 
Gorman “just continued the gun on across to this person.” He heard 
yells from the people in the room, shouting that they were surrender- 
ing, and Gorman then stopped firing. He saw Carmody charge into 
the room and jump up on one of the beds, calling for the occupants 
to surrender. For the first time Gorman realized that there were three 
occupants in the room, as all came out of the room and were taken 
into custody by officers in the hallway. Gorman looked down at his 
gun and saw that he had emptied the entire thirty-round clip. 

Officer Broderick-. After Ciszewski was hit, Broderick testified, 
more gunfire followed. Broderick fired into the front bedroom “once 
or twice” from the dining room area, then moved into the bathroom 
area opposite the front bedroom. He saw “a male and female Negro 
between what appeared to be two single beds” in that room, and fired 
a blast from his shotgun in that direction. Broderick stopped firing, 
and Officer Gorman shot into the same bedroom with his submachine 
gun. Following that. Officer Carmody rushed into the room and 
Broderick heard people say they were “giving up.” 

Officer Carmody. Carmody testified that after Truelock and John- 
son had surrendered from the rear bedroom, Ciszewski entered that 
room to collect the weapons there. Suddenly a shot rang out some- 
where in the apartment, and Ciszewski cried out that he was hit. 
Officers shouted to Ciszewski to leave the rear bedroom, according to 
Carmody, and they moved to concentrate on the front bedroom. 

Carmody saw Gorman firing in through the doorway of the front 
bedroom. He ran up alongside Gorman, and they ordered the persons 
in that room to come out. Three persons surrendered from the room. 

Officer Corbett-. After Ciszewski was wounded while collecting 
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weapons in the back bedroom, Corbett testified, he joined other offic- 
ers who were firing into the front bedroom. He fired two shots in the 
direction of the front bedroom. 

Other General Police Accounts of the Action 

Officer Kelly. Officer William Kelly testified that he had been sta- 
tioned at the rear of the apartment and had not followed Carmody, 
Broderick, and Ciszewski when they first entered through the kitchen 
door. Kelly said he remained outside on the back porch for an un- 
specified period of time, looking into the kitchen and back bedroom 
windows. When he finally entered the apartment, Harold Bell had 
already surrendered and was on the floor of the kitchen. Kelly re- 
mained in the kitchen as the action continued, and observed firing 
emanating from and police firing into the bedrooms. 

After a cease-fire was called, and Deborah Johnson and Louis 
Truelock had surrendered from the back bedroom, Kelly saw Car- 
mody drag “an unconscious male Negro” out of that room. He 
thought the man was alive at the time. Ciszewski, who had entered 
the rear bedroom to collect weapons, was then hit by shots that “came 
from the front bedroom, through the wall.” Kelly said he believed 
Ciszewski had “returned fire” at this point. Police then resumed firing 
at the front bedroom, but Kelly testified he fired no shots because “I 
would say I was real concerned of hitting another police officer, as 
they were all in front of me.” Asked how he avoided being hit by other 
officers’ fire, he said, “I was extremely cautious.” 

Officer Joseph: Officer Joseph told essentially the same story as did 
the other officers stationed in the rear. His only addition to their 
testimony consisted of his description of the events surrounding the 
final cease-fire. As he told it, he was in the kitchen guarding the three 
people who had already surrendered from the back bedroom, when 
Louis Truelock shouted, “Oh, my God, there is a baby in the front 
room.” According to Joseph, Officer Carmody replied, “Why didn’t 
you tell us?” Shortly after, a cease-fire was called and he heard “a plea 
for everyone to surrender.” Ronald Satchel, Blair Anderson, and 
Verlina Brewer then surrendered from the front bedroom. 

Officer Hughes: Officer Hughes said he had been stationed at the 
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front of the building when Groth, Davis, Gorman, and Jones entered 
the apartment. After the initial gunfire in the front of the apartment, 
he testified, he had been handed three shotguns by Sergeant Groth, 
which he placed in the vestibule at the front. At Groth’s order, he ran 
around to the alley in the rear of the apartment to check on the officers 
who had entered the house from the back. 

In the alley he saw uniformed police officers, whom he warned that 
“those are our men inside.” He ran back to the front of the apartment, 
collected the shotguns he had left in the outer hallway, and took them 
to the back alley. He then drove a truck parked in the alley around 
to the front of the apartment. There he saw “a lot of police cars, 
photographers, and so forth,” and other officers bringing weapons and 
other materials out of the building. 

Accounts of the Survivors 

The use of firearms by the occupants of the apartment during the 
raid was a focal point of all the police and official versions of the raid, 
and has been a principal object of scrutiny in every official investiga- 
tion of the incident. No other issue in this case has so aroused public 
controversy. The allegations that Panthers fired on police without 
provocation when the officers arrived at the apartment, shot at them 
as they entered, continued firing at them from three or four rooms 
inside the house, and ignored or violated several cease-fires are the 
heart of the official justification for the deaths of Fred Hampton and 
Mark Clark and the wounding of four of the other occupants. 

The police case has been publicly disputed by the survivors, who, 
as quoted by Bobby Rush and the survivors’ attorneys on the day of 
the raid, simply said that Clark and Hampton were murdered. In the 
accounts given in March 1970 at the People’s Inquest, where six of 
the seven survivors testified, in October 1970 at the Commission of 
Inquiry hearings, where four of the six testified again, and at Han- 
rahan’s trial in the summer of 1972, this initial charge of murder was 
elaborated upon by statements concerning where each of the occu- 
pants of the apartment had been and what each of them had done 
during the raid. The police accounts of a two-way gun battle were 
denied; indeed, each of the testifying survivors except Anderson (who 
to the Commission’s knowledge was never asked) stated that he had 
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not fired a gun at all, and Satchel, who was in the same room as 
Anderson, testified that there had been no weapons fired by any of the 
occupants of the room in which he had been; in addition, testimony 
was given by several that Hampton could not be wakened during the 
raid and was shot as he slept. 

According to the survivors’ public accounts of the raid, police burst 
into the apartment firing their weapons, ignored the pleas of the 
occupants to stop shooting, and continued to pour pistol, shotgun, 
and machine gun fire into the various rooms of the flat until all of the 
occupants were dead, wounded, or in custody. 

In statements given to their own lawyers two weeks after the raid, 
by contrast, Brenda Harris admitted holding and attempting to fire 
a shotgun and stated that Mark Clark had also been holding a 
weapon; Louis Truelock, in a garbled statement that is scarcely com- 
prehensible, stated that he had fired two rifle shots toward the rear 
of the apartment; Harold Bell stated that he was holding a shotgun 
dunng the raid; and Blair Anderson said that he and Ronald Satchel 
had each been holding a shotgun during the raid, and that he thought 
Satchel had fired the weapon. However, not even the most adversarial 
approach to the statements of the survivors would support the propo- 
sition that there was a “shoot-out.” 

Survivors in the Living Room 

Brenda Harris (wounded) 

Harold Bell (fled to rear bedroom) 

Louis Truelock (fled to rear bedroom) 

Brenda Harris, Harold Bell, Mark Clark, and Louis Truelock were 
in the living room when the raid began. Mark Clark was killed im- 
mediately; his position and actions must be attested to by others. 
Harold Bell and Louis Truelock ran to the rear bedroom, and can 
account for what happened in the living room only before the major 
action took place there. 5 

Harris, Statement to Andrew : In the statement that Harris made in 
December 1969 to Francis Andrew, who was then a lawyer for the 
inois Black Panther Party, she stated that she and Mark Clark each 

5. See Chapter 3. 
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picked up a shotgun as the police were entering the apartment. She 
stated that she never fired her piece; she did not say whether Clark 
had fired his. She said that after the initial shots, which wounded her 
and killed Clark, the police began shooting from the living room 
toward the rear of the apartment. 

They just kep shootin’ in there. They was yellin’, uh . . . things like 
. . . “There’s some over in that room; and there’s some over in that room. 
Don’t shoot yourself, be careful now.” One . . . you know, after they shot 
a little while, they said, “Is anybody hurt?” And uh, one pig said, uh, “Yeh, 
I got hit in the leg.” He said, “You hurt bad?” He said, “No, it ain’t no- 
thin’.” Somethin’, like that, you know. He said it wasn’t hardly nothin’ at 
all. And uh, they just saying, you know , . , saying, “There’s some over 
here.” You know, and uh, after they just kept shootin’, uh, they went in the 
. . . one came in with the machine gun, and he said, “I’m going to get him 
with the machine gun.” And uh, he stood at the door. At first he started at 
the door, but I don’t know where he went after that. He was just shootin’ 
back there. 

She stated that she did not at any time see the officer with the 
machine gun fire the weapon. 

The shooting stopped, she said, after the survivors in the rear said, 
“We give up. We cornin’ out.” 

Harris, People's Inquest Testimony. Brenda Harris testified in 
March 1970 before the People’s Inquest that she and Clark were shot 
in the living room as the police entered. Immediately thereafter, she 
said, an officer in the living room began firing with a machine gun 
toward the rear of the apartment. He stopped firing for a moment and 
she heard voices at the rear shout, “Don’t shoot any more.” The 
officer fired again, and she heard officers calling out to one another, 
“There’s some over there, get them.” The officer with the machine 
gun responded by firing his weapon again. He “would start shooting 
and he just kept shooting until I guess — until he felt satisfied that he 
had killed everybody.” 

Harris further testified that at no time during the raid did she have 
a gun in her hand nor did she see Mark Clark with a gun. 

Harris, Commission Testimony. In October 1970 Harris told the 
Commission: 

After they shot me and Mark Clark, another [officer] came in with a 
machine gun and he started shooting in the back with the machine gun. He 
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was shooting towards the back of the house, and he also sprayed the wall that 
I was leaning against, that the bed was against. 

As the officer with the machine gun fired into the wall and toward 
the rear of the apartment, Harris said, she heard shouts from other 
police who had entered the apartment. 

And the other policemen, they were saying back and forth, “There’s some 
over here, get them.” And then another said, “I think there is one over back 
there, get him.” And he kept shooting until — until I guess he figured, you 
know, everybody was dead, and then he stopped, and then while he was 
shooting, I heard one of the occupants say back in the back, “Don’t shoot 
anymore,” but they kept on shooting. 

She testified that at no time during the night of December 3 
or morning of December 4 had she fired a weapon, and that to the 
best of her knowledge none of the other occupants had fired a 
weapon. 

Harris, Hanrahan Trial: In August 1972, at Hanrahan’s trial, Har- 
ris testified that Bell and Truelock had left the living room as the 
police began to enter the apartment but before any shots were fired. 
She sat up in bed, she said, and was shot by the entering officers, 
immediately following which Clark was shot. Then, she continued, 
the officer with the machine gun began firing from the living room 
(where she could see him) toward the back of the house. As the officer 
with the machine gun went toward the back of the apartment, and out 
of her line of vision, she heard the firing continue from the rear of the 
apartment. 

She testified that at no time during the raid did she have a gun in 
her hands, and that she had not seen a gun in the hands of Truelock, 
Bell, or Clark. 

Bell : Bell testified at the People’s Inquest and before the Commis- 
sion that he had run into the rear bedroom as soon as he heard the 
sound of police entry. Accordingly, his testimony sheds no light upon 
the events that took place in the living room. Neither his statement 
to Andrew nor his testimony at the Hanrahan trial has been made 
available to the Commission. 

Truelock: Truelock’s statement to Donald Stang in December 1969 
and his testimony at Hanrahan’s trial both indicate that he ran to the 
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rear bedroom as the raid was beginning; like Bell’s, it sheds no light 
upon the events that transpired in the living room. 

Survivors in the Rear Bedroom 

Harold Bell 
Deborah Johnson 
Louis Truelock 

Deborah Johnson and Fred Hampton were in the rear bedroom 
when the raid began. Hampton was killed, and his actions can be 
accounted for only by others. Deborah Johnson and Harold Bell 
testified both before the People’s Inquest and the Commission. True- 
lock’s statement of December 22, 1969, to Donald Stang and his 
testimony at Hanrahan’s trial have been examined by the Commis- 
sion. Bell’s statement to Francis Andrew and his testimony at Han- 
rahan’s trial have not been made available to the Commission, but 
certain portions of his statement are quoted in the portion of the trial 
transcript made available to the Commission. 

Bell, People's Inquest Testimony: Bell told the People’s Inquest in 
March 1970 that he had run to the back bedroom to wake Hampton 
as soon as he heard the sounds of entry. As he reached the back 
bedroom, he said, police were entering through the kitchen door at 
the rear of the apartment. Upon entering the bedroom, he shook 
Hampton and said: “Chairman, pigs are aggressing.” 

Immediately thereafter, an officer with a shotgun entered the room 
and began shooting, while another officer was shooting in the room 
with a service revolver. Bell testified that he leaned against the wall 
for cover; then an officer armed with a shotgun stuck his weapon in 
through the doorway, reached around, and pulled Bell out into the 
hall. As Bell fell to the floor outside the bedroom, police fired more 
shots, some from service revolvers, into the bedroom. And after he 
was handcuffed and placed on the kitchen floor, he heard weapons, 
including automatic weapons, being fired elsewhere in the apartment. 
Bell testified that at no time during the morning of the raid did he have 
a gun in his hand. 

Bell, Statement to Andrew: During the trial of Hanrahan, in con- 
nection with a motion for dismissal, one of the defense counsel read 
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into the record the following colloquy between Bell and Francis An- 
drew in December 1969: 

Q [Andrew]: And did you have a shotgun in your hand at that time? 

A [Bell]: Is on tape? 

Q: Yeh. 

a: Yes. 

Q: What kind of piece did you have in your hands? 

A: I think it was automatic, I’m not sure. I don’t even know whether 
automatic or pump. 

Q: Yeh, OK. Do you know what kind of shell it had in it? 

A: I think it was 12 gauge. 

Bell, Commission Testimony : Testifying before the Commission in 
October 1970, Bell stated that when he heard the sound of entry, he 
ran through the unlighted apartment to the rear bedroom. In the back 
bedroom, Bell said, he saw Deborah Johnson and Fred Hampton. 
Hampton was lying in bed on his stomach, his head toward the open 
doorway, and his face turned toward the windows at the back of the 
apartment, with the left side of his face up. Bell said he grabbed 
Hampton by the shoulder and shook him vigorously, but was unable 
to wake him. 

I shook him twice. I called his name. I said, “Chairman, Chairman, the pigs 
are vamping,” and I couldn’t wake him. 

The only response Fred Hampton made, Bell testified, was to lift his 
head slightly, then drop it back down. 

It was then, Bell said, that he heard the police at the rear entering 
the apartment. 

When I could not awaken him [Hampton], I could hear the pigs coming 
through the back door. The noise indicated that they were entering the 
kitchen. I went to the side of the closet. 

As Bell tried to conceal himself in the corner of the room near the 
doorway, he testified to the Commission, shotguns were fired into the 
bedroom. At the same time he heard shots that seemed to come from 
the front of the apartment. Bell tried to conceal himself, but was 
spotted by one of the officers who was firing into the bedroom. 

My movement that I had made was detected by the pigs that were firing 
the shotguns. He told me to come out. I was very hesitant about coming out 
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because of the shooting that was going on. The thought that I had in mind, 
if I come out, he is probably going to shoot me anyway. 

Bell said he then decided to come out cautiously; crouched in a “half 
bent” position with his arms extended, he began to move out very 
slowly. 

I was within arm’s reach, and he reached and grabbed me behind, some- 
where in the head, and he pulled me out. So I let my weight, when he pulled, 
I just went along with him and stumbled into the room or fell, I don’t 
remember. 

After that, he said, he could still hear shooting elsewhere in the 
apartment. 

Bell testified that he had not seen any occupant of the apartment 
fire a weapon on the morning of December 4, 1969. 

Johnson, People’s Inquest Testimony: Deborah Johnson testified at 
the People’s Inquest that she was awakened on the morning of the raid 
by somebody shaking Hampton and saying, “Chairman, wake up, 
pigs are here.” At that time she could see shots being fired both from 
the back and the front of the apartment: 

I kind of looked up and I could see like shots were being fired from the back 
and from the front. They were going both ways. 

The shooting in the apartment continued, she said, until after she had 
been taken into custody: 

I could hear the shots and so we woke up and about a few seconds after 
he said this, about a million pigs, they all converged at the door, you know, 
and so I kind of hopped on top of the Chairman a little bit and we were trying 
to move over like toward the wall. 

So, he looked up kind of like this and all these pigs were standing at the 
door just shooting and he laid his head back down like that. I don’t know if 
he was shot then or not, I assumed he was. He didn’t move. 

They just kept on shooting. In the meantime, the other person that came 
in the room, they kept saying, “Stop shooting, stop shooting, we have a 
pregnant woman, a pregnant sister in here.” 

At that time I was about nine months pregnant. They kept hollering out, 
they kept on shooting, kept on shooting. So, he kept on hollering out, so, 
finally they stopped and he said, “We are coming out with our hands up,” 
he said, “come on out.” We were coming out and it was a whole bunch of 
pigs. It was like two lines of them. We had to walk through them. 
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P *f * bac * ° n a shirt, like a nightgown, a robe like 
and they grabbed my robe and opened it and they said, “Well, what do you 

know, we have , broad here." So, ,h,y pushed us into the kitchen t waTa 
brother laying on the floor already. 

and SO ;^r Z e °l the PigS Say he iS barely alive or he wil1 bare ly make it 
throih the tol S agai ”' " S °" nded ' ikC ,hcJ ' all 

summed 1 and ,he >' SI< W ed shooting. Then when she 

hTv had t tm / WCre S, “ Sfcd wi,h what kad done. The, thought 

A said ■ Hels'^d d fY™' 8 "' ,hey S ' opI>ed shoo,i ^ Another 
pig saio, tie is good and dead now.” 

At no time during the morning of the raid, she testified, did she or 
Hampton hold a gun. 

Johmon ’ Commission Testimony. At the hearings held by the Com- 
mission on October 26, 1970, Johnson testified about her activities just 
before she went to sleep as well as about the raid which occurred about 
three hours later. According to her testimony, she came to the apart- 
ment shortly after midnight. Upon entering the apartment she saw 
Hampton and Truelock talking to each other in the living room. She 
spoke briefly with Hampton, went to the rear bedroom, returned to 
e living room and spoke again with Hampton, and then returned to 
the rear bedroom, where she went to bed. While in bed she received 
a^phone call and spoke briefly, hanging up before Hampton joined her 

t , Ha ™P t0n Sot into bed, at about 1:00 A.M., the two of them 
. telephoned his mother and sister and spoke with them for approxi- 
mately forty minutes. During the phone call, Johnson testified to the 
Commission, Hampton fell asleep: 

correct ? 1 ^ af * Cr 8e,,i " 8 ° ff th ' P h °” to. * that 

a: I tried to, but I couldn’t. 

Q. And he was asleep then, is that correct 7 
A: Yes. 

what happened Z^ ^ ^ -* » — 

A: I went to sleep. 

Johnson further testified that the nest thing she recalled was being 
awakened by Louts Truelock shaking Fred Hampton and saying that 
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the police were attacking the apartment: “Chairman, wake up, the 
pigs are vamping.” Hampton was not responding. 

When Johnson awoke, she saw gunfire in the apartment: 

And like I said, I looked up and I saw what appeared to be, it looked like 
shooting was coming from the front of the apartment to my right, and also 
from the back, the kitchen area, which is on my left. 

Gazing at the door, she saw what “looked like about a million pigs 
converged at the door to that bedroom.” Simultaneously, she rolled 
across Hampton’s motionless body toward the north wall of the room, 
and Truelock moved onto the edge of the bed nearest the same wall. 
Police were firing into the room. 

The mattress was vibrating real fast from bullets being shot into it. About 
this same time, I looked at Fred. He had raised his head up and looked at 
the door. He didn’t make a sound. That is the only movement that he made 
and then he laid his head back down. 

I just laid my head down because I thought I was dead and that was it. 

After repeated cries by Truelock that “We have a pregnant sister 
in here,” the police finally stopped shooting and ordered the survivors 
out of the room. She crossed over Hampton’s body and put on a pair 
of house shoes that were beside the bed. Louis Truelock crossed over 
behind her, and both began to move toward the doorway with their 
hands raised. Fred Hampton lay motionless in the bed. Just as she and 
Truelock began to leave the room, two single shots rang out. 

Johnson then saw two lines of “four to five” men each standing just 
outside the doorway. The men, all dressed in plainclothes, were hold- 
ing drawn weapons. 

There was two lines of pigs outside of the bedroom door, one on my right 
and one on my left. As I started walking through there, one of them grabbed 
the the robe I had on. They were laughing, “What do you know, we have a 
broad here.” They pulled my robe open. One of the pigs — another one 
grabbed my hair and pushed me into the kitchen area. 

After her capture, she said, she heard more shooting: “It sounded 
like they were shooting all over the house.” The shooting stopped, 
finally, after a woman screamed to stop, and the police said, “He is 
good and dead now.” 
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fied that during the morning of December 4, 
red Hampton touched, manipulated, or fired 

^ In his recorded conversation with 
nber 22, 1969, Truelock is reported to have 
ere entering the apartment from the front, he 
bedroom. At the time he left the living room, 
i gun in his hands, although there were many 
rtment. Before he reached the rear bedroom, 
xont of the apartment , although he could not 
pon from which the shots had been fired, 
he dining room, the police were entering the 

ing room the back door here of the kitchen flew 
:er standing there with a machine gun. And he 
)r came open, it came open with him firing. And 
ieir knees right beside him, standing there at the 

: rear bedroom. 

n reaching the rear bedroom, he then tried 
:emed to be drugged. Hampton’s only com- 
, was to tell him to get into the bed and keep 
i the two of them. Hampton then once again 
:ss. Hampton was, Truelock said, lying on 

and he lay in the bed, Truelock said, Officer 
Seer shot Hampton in the head with their 

cording to Truelock, Bell was standing in 
w > arld surrounded by three shotguns, 
ried to give up once, but that before he and 
lowed to surrender the police fired more 
ter he and Johnson were out of the room, 
continued to shoot into Hampton’s bed- 

Stang purportedly asked Truelock, “Did 


anyone have a gun in his hands?” Truelock initially answered “No,” 
and then changed his story to say that Bell might have had a gun and 
that he, Truelock, had fired two shots: 

Q: Did anyone have a gun in their hands? 

A: No, there wasn’t. Bell was standing in between the three guns, now, it 
was rather dark and I couldn’t see whether he had his hand on the guns or 
not, and I know he was standing there between three guns, and I only could 
see this one, when the officers began to fire. Up until that moment, I didn’t 
even know that Bell was in the room. 

Q: As far as you know, did anybody in the house get off any shots at all, 
including yourself? 

A: Oh, there were two shots fired, and uh, at this point here [where the 
hallway enters the dining room] there were two shots fired [toward the 
kitchen]. 

Q: . . . Who fired them? 

A: I fired those two. 

Q: With what? 

A: With a rifle. 

Q: What kind of rifle? 

A: It was an automatic pump, I’m trying to think what caliber it was, 
somewhat of a ... I don’t recall what caliber it was, it was someone’s rifle 
that was at the crib [the apartment], and I, first thing that I could see when 
I entered in and saw them shooting, you understand. We had a rifle that we 
kept right along here in this room here, a rifle we kept . . . 

Q: In the dining room? 

A: In the dining room, yeah. We had a chair right along here. And we kept 
the rifle right alongside, I can’t recall if this . . . 

Q: When did you do it? 

A: When I left the washroom, and passed the washroom, I automatically 
picked the rifle up, and when I got to this stage right here [at the entrance 
to the dining room] and saw the door fly open, and uh, firing from the 
machine gun, in order to try to clear my way through to the Chairman’s 
room, I fired the rifle which made eveiybody kind of get to the side, and then 
I went right into the room. 

Q: As far as you know, you didn’t hit anybody? 

A: No, didn’t no one get hit. There wasn’t no one there but Gloves [Davis], 
and these other three officers, and I didn’t want anybody hit. The officer that 
got hit he was hit during the firing up in the front, when the bullets were 
coming through the walls. 

Later in the conversation, Truelock returned to the subject of how 
Hampton had been killed. 
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Satchel, People's Inquest Testimony : Satchel testified at the People’s 
Inquest that he had been awakened by a knock on the door, followed 
shortly thereafter by shots. As he awoke, he said, bullets were going 
through the front bedroom. The three occupants of the room fell to 
the floor for protection. 

While they were on the floor, a voice had called to them to “come 
out,” but they had hesitated to move because the firing outside the 
room was continuing. Satchel then heard one of the officers say “he 
was going to put something in the room that would get us out.” It 
occurred to Satchel that tear gas might be thrown into the room, but 
instead another barrage of bullets tore into the room. All three occu- 
pants were hit by the gunfire. The three moaned, and Satchel heard 
a voice outside say that they had been shot. Satchel heard an officer 
order them to come out or be killed. Satchel’s testimony continued: 

I couldn’t get up because I was shot in the stomach twice and in the leg 
and each hand and the other people were shot, I didn’t know where they were 
shot at. 

I tried to get up, they told us to turn the light on in the room. Somehow 
I managed to prop myself over the bed and I turned the bedroom light on. 

Satchel then saw several armed men standing at the doorway of the 
bedroom, pointing weapons at him and the other two occupants. The 
three were ordered out of the room. 

Asked whether occupants of the apartment had fired at the police 
at any time, Satchel replied: 

I can only answer for the people in the particular room I was in and no 
one in that room fired, no one in that room even had a weapon. 

Satchel, Commission Testimony: Satchel testified at the Commis- 
sion hearings that he, Verlina Brewer, and Blair Anderson were sleep- 
ing in the front bedroom when the raid began. Satchel was awakened 
by the sound of knocking at the front door, followed by several 
gunshots. Upon hearing the gunfire, he began putting on his pants and 
at the same time awakened Anderson and Brewer and told them to 
get on the floor. The three dropped to the floor between the beds. 

At first, he testified, it had seemed to him that the shots were being 
fired from the front portion of the apartment, but after dropping to 
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the floor he noticed firing that seemed to be coming from the rear. 

Voices called for the occupants to come out of the bedroom, but 
when the gunfire outside continued, the three of them remained in the 
bedroom. He continued: 

Next time, the voice said, “If you don’t come out, we will put something 
m the room that will make you come out.” And then after that, then it was 
a rapid succession of gunfire. I remember being hit by— you know— what was 
evidently a bullet. I was hit about five times altogether, and the other people 
in the room were also hit and we — let’s see, it was one young lady there and 
she hollered and myself and another young man, we moaned. 

Satchel testified that he then heard a voice order the occupants to 
come out of the bedroom and turn on the lights in the room. 

I remember saying that I couldn’t move, but you know, fearing being shot 
again, I managed to turn the light on and I seen — I am not sure of the number, 
but it was at least two figures at the doorway, and they told me to get up and 
come out of the room, you know, and I was hurt. 

The men at the doorway were white males, dressed in plainclothes, 
and were holding weapons. 

Satchel testified that he could not identify any of the persons he saw 
in the apartment the morning of the raid other than the occupants of 
the apartment. Asked whether the unidentified persons were members 
of the police department, he responded: “Well, I didn’t know, I 
wouldn’t have known at the time. They didn’t have uniforms and they 
didn’t have badges. They didn’t present badges to me.” He further 
testified that the intruders did not announce to him or in his presence 
to other occupants of the apartment that they were police officers. 

Satchel testified that during the raid he did not see any occupant 
of the apartment with a weapon. 

Anderson, Statement to Andrew : During the trial of Hanrahan in 
the summer of 1972, one of the defense counsel quoted from a state- 
ment made by Anderson to the Black Panthers’ lawyer in December 
1969, in which Anderson admitted that he and Satchel had both 
handled shotguns during the raid: 

And [Satchel] said “The pigs are . . .” and I grabbed Verlina, and I grabbed 
a shotgun. Then he [Satchel] grabbed a shotgun. We got down on the floor. 
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It seemed like someone kicked the door open or somethihg, right before I 
heard, when I think I heard Doc shooting. 

Anderson, People's Inquest Testimony: Anderson testified at the 
People’s Inquest that he, Brewer, and Satchel were asleep in the front 
bedroom when the raid began. He was awakened, he said, by Satchel 
telling him, “The pigs are here.” He heard “a lot of noise,” and 
dropped to the floor with Brewer and Satchel. 

Anderson testified that he heard pistol, shotgun, and machine gun 
fire, which continued uninterrupted through calls to halt firing, and 
that bullets were coming through the walls of the bedroom. 

First it was pistols, you know, just coming from the walls and then shot- 
guns and then the dude hollers, he said, “Halt fire,” and then he said, “Come 
on out,” or something and before they even finished talking they started 
shooting again, and they kept on shooting and it sounded like they were 
starting with shotguns. 

The shots sounded like they were coming from all directions and then they 
hollered “Halt fire” again and then all of a sudden I heard a dude holler, 
“Halt fire” and then all of a sudden machine guns came through the wall, we 
were on the floor, I tried to push myself under the bed and machine guns went 
through again. 

The machine gun firing halted temporarily, Anderson said, and 
then resumed: 

It came from down, it was down lower this time. They busted paint buckets 
by my foot down by the foot of the bed where we were laying the paint buckets 
were busted. The mattress was jumping, plaster was jumping all over the 
place. 

Anderson heard shouting outside the room. Then more shots came 
into the bedroom and suddenly the wall was struck by a blast which 
carved out a “moon-shaped hole.” The three occupants yelled that 
they had been hit; Anderson was bleeding freely from wounds in the 
groin area. The police stopped firing and ordered them to come out. 

Brewer, People's Inquest Testimony : Verlina Brewer testified at the 
People’s Inquest that she was awakened by the sounds of “a whole lot 
of gunfighting” and by Satchel saying, “Get on the floor, the pigs are 
here.” She said she and Satchel lay on the floor between the beds while 
the police “kept on shooting for a long time.” She continued: 
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Or was the essence of the police action simply murder in the guise of 
the service of a search warrant? 

The physical evidence, although it cannot resolve all the above 
questions, does answer the first, and has significant implications for 
the resolution of the remainder. 

The Physical Evidence 

The Physical Evidence as Presented by the Grand Jury 

In January 1970 a federal grand jury was established to make an 
“exhaustive inquiry into all the facts surrounding the incident.” In the 
course of this inquiry, the grand jury attempted to develop and ana- 
lyze the physical evidence. The jury’s Report describes the procedure 
it followed: 

The best methodology available to the Grand Jury, and the one adopted, 
was first to attempt to collect every possible item of physical evidence recover- 
able; second, to submit all of such evidence together with all weapons known 
to have been on the premises to the FBI Laboratory in Washington for 
definitive ballistics analyses; third, to have a scale model of the apartment 
constructed by the FBI exhibit section, showing as nearly as possible, the 
location of all bullet holes and furniture; fourth, while this was being done, 
to try to resolve all issues not r elated to the scene, e.g., the conflicting autopsy 
reports and the Hampton drug question, and to hear any relevant testimony 
from neighborhood residents, collect and analyze all news accounts and 
copies of the television reenactment; fifth, after being fully briefed on what 
the physical evidence showed and what it did not show, to hear testimony 
from each of the participants. 

The Grand Jury recognized that because of the pending state prosecutions 
and their suspicion of any “establishment” proceeding, the survivors might 
be reluctant to testify. It was hoped, however, that they could be persuaded 
to reconsider since the principal focus of the proceeding was to determine if 
their civil rights had been violated. 

This was the course taken. After appropriate court orders were entered, all 
of the weapons seized at the apartment, all of the police weapons carried that 
morning and all of the physical evidence in the possession of the Chicago 
Police Crime Laboratory was obtained and forwarded to Washington. After 
appropriate orders had been obtained from Chief Justice Power of Cook 
County Circuit Court, attorneys for the surviving occupants produced all of 
the materials removed by them from the apartment. Several FBI agents spent 
approximately twenty-four days sifting through the considerable debris at the 
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apartment and recovering other items of evidence. All of this material was 
turned over to the FBI for careful expert appraisal and report. [Pp. 25-26.] 

The physical evidence relevant to the events that took place during 
the raid consisted of the following: 

1. The apartment at 2337 West Monroe. 

2. Parts of the apartment which were severed shortly after the raid. 

3. The weapons which were present in the premises that night, either in the 
possession of the occupants (“seized weapons”) or in the possession of the 
police, transported and used by them as part of the police armament for 
the raid (“police weapons”). 

4. Cartridges or components of cartridges recovered at the scene of the raid 
or from the bodies of the occupants of the apartment. 

Of that physical evidence, the ballistics evidence is by far the most 
significant. 

Although the FBI’s analysis of ballistics evidence relating to the 
raid has never been made public, a room-by-room summary of the 
analysis, showing bullet-impact points and the location of bullets and 
shell casings, is included in the grand jury Report on pages 79 to 89. 
The grand jury s summary indicates that between eighty-three and 
one hundred shots were fired during the raid. Only one of those shots 
was fired from a seized weapon. That single shot was fired through 
the living room door from a shotgun which the evidence indicates was 
held by Mark Clark. 6 

The eighty-two to ninety-nine shots fired by the police included 
seven fired from revolvers, twelve to twenty-five fired from shotguns, 
nineteen fired from the single carbine and forty-four to forty-eight 
fired from the one machine gun. Many of these shots were fired 
blind ’—for example, forty-two shots were fired through the living 
room wall into the front bedroom, and eighteen of those went through 
the front bedroom into the rear bedroom. 

The mere number of bullets fired by the police presents only a 
partial picture of the overwhelming firepower employed by them. A 
perhaps more telling picture is portrayed by the Report’s description 
of the south (rear) bedroom (for diagram, see pp. 52-53): 
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Examination of the south bedroom reflected nineteen entry bullet holes (8) 
on the north wall, of bullets fired from the living room, as well as eight entry 
holes of bullets fired from the north bedroom doorway or through the closet 
of the north bedroom. At the time of the FBI examination of the south 
bedroom, there were two apparent 12 gauge double ought buck shotgun blast 
impact points (16) on the east wall, fired into the room from the bedroom 
doorway, and several apparent impact points on the shutters, south wall 
window frames and south wall (8) made by bullets fired south from the living 
room or southeast into the north bedroom from its doorway. (17) The mat- 
tress of the bed from which Hampton was dragged contained many bullet 
fragments; the foot of the bed had been struck by a shotgun blast from the 
doorway; this shotgun blast was reflected in the lower east wall of the bed- 
room in line with the foot of the bed in films taken at the scene on December 
4, 1969. This portion of the wall had been tom out at the time of the FBI 
examination. The west window on the south wall was shot out by a police 
officer firing from the dining room (18). This shotgun blast impacted on a 
neighboring shed outside and to the east rear of the apartment (18). 

The Chicago Police Department and the Black Panther Party investigators 
each retrieved eleven items of physical evidence from this room, and the FBI 
recovered four more at the time of its examination of the premises. There were 
no impact points or other physical evidence of any firing originating in this 
room. [Pp. 84—85.] 

Before the FBI conducted its ballistics investigation, the Chicago 
Police Department conducted its own. The police investigation was 
criticized by the federal grand jury on several grounds: 

1. Except for a few items of physical evidence collected by crime lab officers, 
the materials were unclassified as to locus of recovery. 

2. No fingerprints were preserved. 

3. The police weapons were not submitted for examination, although it is 
standard practice that they be so submitted. 

4. The crime lab’s report, although inadequately prepared, was presented to 
the state grand jury as evidence to consider for indictment of the surviv- 
ing occupants. 

5. Two shells fired by Officer Ciszewski’s shotgun were improperly iden- 
tified as having been fired from a seized weapon, and the crime lab report 
contained additional ballistics errors as well. 

6. The crime lab examiner testified that pressure from the State’s At- 
torney’s Office prevented him from conducting adequate tests. [Pp. 88- 
89.] 


6. See Chapter 3. 
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Testimony vs. Physical Facts and Evidence 

The grand jury Report states that its “major concern . . . has been 
the irreconcilable disparity between the detailed accounts given by the 
officers and the physical facts and evidence examined and reported by 
the FBI .” 7 The Report goes on at length to describe how the dispari- 
ties were pointed out to the police prior to their testifying before the 
federal grand jury — and how the police adhered to the testimony they 
had given at the coroner’s inquest. It then continues by noting major 
disparities and trying to explain them . 8 

The Report cites several theories suggested by the police or others 
to explain the discrepancies, but rejects each of the theories: 

Several officers suggested that during the period when the Panthers had 
control of the apartment, some of the evidence could have been removed 
either intentionally or by some of the thousands of spectators who toured the 
scene. One of the officers provided the name of a news reporter who had 
allegedly witnessed one of the Panther guides remove one .45 cal. shell casing 
from the dining room area. The reporter was located and confirmed this story, 
but the individual who allegedly removed this shell has not yet been located. 

While it is conceivable that some items could have been removed from the 
premises in the manner suggested, the theory falls far short of explaining the 
total discrepancy. First, the theory does not explain the absence of bullet holes 
or marks from the alleged firing. Secondly, the possibility of intentional 
concealment by Panther agents seems implausible. Pursuant to Court order 
attorney Andrew turned over some two hundred items of potential evidence 
including numerous bullets, lead fragments and shell casings, on his oath that 
this was everything removed from the apartment under his direction. More- 
over, since neither he nor his ballistics examiner had access to any of the 
Panther weapons, it would have been impossible for them to determine which 
items to turn over and which to conceal. Finally, the statistical probability 
that sight-seers removed almost all of the evidence of Panther shots and 
almost none of the evidence of police shots is astronomical. 

Another theory suggested was that changes had been made to significant 
items and structures after the police left the apartment. The Grand Jury was 
concerned enough over this possibility to request the FBI to run specto- 
graphic analyses of the bathroom door to see if it had been replaced. The paint 
samples from the door, its hinges, the door jamb and the adjacent walls 


matched. The door had not been replaced. , 

Similarly, the FBI did all that could be done to determine if bullets passed 
„ “’he front or the rear of the apartment. A.thoug one can = 
negative this possibility entirely, the investigation covered all of the surfaces 
of the doors, the porches, and the surrounding buildings and no evidence 
hnto impacts fount!. Also, a marked brick was removed from . butldtng 
across Monroe Street and tested without positive results. 

Another suggestion was that some of the bullets and expended shells could 
have landed in the storage boxes, clothing, debris and rubbish in the apart- 
ment from which it was never recovered. Again, while this could be a possible 
explanation for a few items, it seems rather unlikely that all of the missing 
evidence was lost. Moreover, FBI agents did sift through all of the : debns in 
the apartment, finding in the process pieces of lead as small as 1.25 ^gra , 
and none of the identifiable items recovered were attributable to Panth 


The Report then suggests that the officers may have been lying. Yet, 
although it rejects the various theories offered by the police to explain 
the disparity between their testimony and the physical evidence, and 
although the police reject what the Report terms the most “plausi e 
explanation for the disparity, the Report concludes that it is not 
persuaded from the evidence available to it that the officers are inten- 
tionally falsifying their stories. Accordingly, the Grand Jury is unable 
to determine that there is probable cause to believe that there has been 
a violation of the testimonial oaths taken by” the police . 9 

Among the evidence available to the grand jury were ballistics and 
other laboratory findings prepared by Herbert L. MacDonell, a con- 
sulting criminalist. Subsequent to his testifying before the grand jury, 
MacDonell prepared a written report, which is reprinted m t e p- 
pendix Although different physical evidence was available to Mac- 
Donell from that available to the FBI, his tests confirm that only one 
shot was fired by the apartment’s occupants. 

The evidence available to MacDonell did not permit him to deter- 
mine the total number of shots fired. But his examination did show 
that the police had fired their assorted weapons sufficiently often or 
forty-six shots to have been fired into the living room walls, forty-two 
rounds to have entered the front bedroom from the living room, thirty 
rounds to have entered the back bedroom, and a few shots to have hit 


7. Report, p.108. 

8. Ibid., pp. 108-113. 


9. Ibid., p- 113. 
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miscellaneous other locations. Some of those shots are included in 
more than one category. 

In short, although certain details in the FBI ballistic analysis can- 
not be verified by MacDonelTs report, the crucial finding that only 
one round was fired from a weapon held by an occupant, while the 
police fired their weapons time and again, is corroborated. 

The Commission's Analysis of the Physical Evidence 

Some of the questions raised by the testimony cannot be answered 
by the physical evidence. For example, the physical evidence does not 
resolve the number of cease-fires, if any, called by the police; it does 
not resolve questions concerning the sequence of events during the 
raid; and it does not resolve questions of what the occupants of the 
apartment were doing during the raid. 

The scientific evidence does resolve that there was no “shoot-out” 
—that except for the one shot probably fired by Mark Clark, all the 
shooting was by the police; that each cease-fire, if any were called, was 
violated by the police; and that the police testimony concerning the 
raid was clearly not an accurate account of the events of the raid. 

Whether the police lied is not certain. Their motive for doing so, 
given the gravity of their action, would have been obvious. But an- 
other explanation, the suggestion which the federal grand jury de- 
scribed as the most plausible,” although denied by the police, is 
available: that police mistook the firing of other officers as gunfire of 
the occupants. Given the mutual fear, distrust, and hostility between 
the police and the Panthers such a reaction to any gunfire in the 
context of the raid would be plausible. It would not, however, justify 
the initial firing by the police after each cease-fire. Moreover, even a 
conclusion that the police did not lie would not end the inquiry. Two 

deaths were still caused by the police and four other individuals were 
wounded. 

The federal grand jury Report concluded that although the raid was 
not professionally planned or properly executed, and although the 
result of the raid was two deaths, four injured occupants, and seven 
improper criminal charges, there was insufficient evidence to establish 

probable cause that the police had willfully violated the occupants’ 
civil rights. 


The fact that neither the state’s attorney nor the police have been 
indicted for their roles in the planning and execution of the raid 10 on 
2337 West Monroe Street raises disturbing questions about the degree 
to which improper police or prosecutorial conduct is presently subject 
to any orderly system of correction and control and about the license 
which condonation of these individuals’ actions may give or seem to 
give to other officials in other circumstances to act capriciously with- 
out fear of any real restraint by “the authorities.” These questions are 
particularly troubling in the present context of prevalent police-com- 
munity tension and alienation; on a larger scale they are of grave 
importance to any individual who espouses views or engages in politi- 
cal activities which may be abhorrent to some in positions of power 
or authority. 

10. State’s Attorney Hanrahan, Assistant State’s Attorney Jalovec, and twelve mem- 
bers of the Chicago Police Department, including eight officers who participated in the 
raid, ultimately were indicted, but for their actions after the raid. Their trial ended in 
an acquittal at the conclusion of the prosecution’s case. See Chapter 7. 
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CHAPTER 5 


The Shooting of Fred Hampton 


Fred Hampton was shot four times during the raid, twice in the head. 
The circumstances of his death have been a major source of contro- 
versy. Was he murdered — deliberately shot by an officer who could 
see him lying helplessly on the bed? Was he hit by bullets fired blindly 
through the north wall of the south (rear) bedroom? Did shots fired 
wildly in the dark from the kitchen or dining room to the west cause 
his death? Was he lying on the bed when he was hit? Do the position 
of his body and the nature of his wounds indicate the trajectory of the 
bullets, the rooms from which they came and the guns from which 
they were fired? 

It is very difficult legally to justify the vast amount of shooting 
throughout the apartment by the police when only one shot can be 
ascribed with confidence to any occupant, even if other occupants did 
have weapons and were attempting to fire them. Beyond that issue, 
however, it remains critically important to determine whether Fred 
Hampton was hit by bullets fired blindly or by shots deliberately fired 
into his head as he lay on the bed. 

The possibility that Hampton might have been killed by gunfire of 
other occupants of the room can be readily dismissed. There is no 
physical evidence that any gun was fired by Fred Hampton or any of 
the three other occupants of the bedroom in which he died. No marks 
within or without the room indicate that any bullet was fired from 
within the room. None of the guns alleged to have been found within 
the room is reported to have been examined to determine if it was fired 
during the raid, and no cartridge case or shell was discovered that was 
identifiable with any such gun. It would have been exceedingly diffi- 
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cult for any survivor from the room to have disposed of cartridge cases 
or shells, and it is improbable that subsequent searches of the room 
would have failed to discover them. Though four officers who entered 
the rear of the apartment testified that occupants of the south bed- 
room fired at them, the federal grand jury found that “There were no 
impact points or other physical evidence of any firing originating in 
this room.” 

The federal grand jury’s summary of the FBI ballistics report spe- 
cifically identified thirty-one police gunshots entering the south bed- 
room: twenty-seven fired through the north wall of the bedroom, from 
either the living room or the front bedroom, and four shotgun blasts 
fired through the south bedroom door. No specific findings were made 
with respect to the pistol shots which Carmody testified to having 
fired directly into the rear bedroom, although the grand jury Report 
stated that the mattress in the rear bedroom was found to contain 
many bullet fragments. Since no marks caused by pistol fire from the 
doorway were found on the walls, floor, or ceiling, pistol shots into 
the room must have hit the mattress, Fred Hampton, or both. 

No officer testified that he had fired at Hampton, or that he believed 
he had hit him, in contrast to police statements that they had fired at 
Mark Clark, Brenda Harris, and the occupants of the north (front) 
bedroom. 

The south bedroom was small, more than half of its floor space 
covered by a queen-size bed. Of the four people in the room, only 
Hampton was hit, though two others, Bell and Truelock, were appar- 
ently standing and moving at times during the shooting. Two, John- 
son and Truelock, were alleged to have been on the bed during much 
of the shooting, between Hampton and the front rooms of the apart- 
ment, from which many of the bullets which entered the south bed- 
room were fired. 

The police closest to the rear bedroom speculated that Hampton 
was hit by bullets fired from the living room. However, the probability 
of one man being hit four times by gunfire through the north wall and 
three persons escaping unscathed in these circumstances seems very 
slim, particularly where two of the three persons are between the 
person hit and the alleged source of the firing. 

No report was made of any effort by any official investigation to 
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analyze the trajectory of the bullets that struck Hampton, though a 
wound in his left shoulder was identified by the federal grand jury as 
probably caused by a police ,30-caliber carbine fired from tj living 

, r " " P ° n eXf " ainS ^ aUthori,i “’ «<»re to find and examine 
the bullets that struck Hampton’s head. 

A careful examination and analysis of police and Panther state- 
en s, o a hstlcs tests, of autopsy reports, and of official investiga- 

nons are necessary to make a judgment as to the manner in which 
Hampton died. 

The Statements and Testimony of the Police 
In order to place the death of Hampton in context, it is useful to 

ZriZtf T e °f th ' ' Ve " tS thl “ t0 ° k P ' ace in the “Partment 
dunng the raid, as described by the police. 

Events at the Rear of the Apartment 

3 a?d7 fh°,r‘ the P f' iCe VerS ‘ 0nS ° f ' he raW ' “ de,aiIed in Chapters 
dencf t e a r T e ’ ‘ Um “ PpOTted the physical evi- 
that a,’ fi [° m e 0CCU P ants directed at the police. Much of 
gunfire is attributed to the occupants in the rear of the apartment 

RTchmdT f af ‘ er * he raW ’ f ° r eXample ’ ASSiS ' ant State ’ s M ' 0 ™y 

chard Jalovec, quoting Sergeant Groth (who was said by Jalovec to 
have been at the rear of the apartment), stated that as the police brake 

rough the kitchen door, they “were met by a blast of shotgun fire 
as they smashed inside.” 1 

m ,nfr Ci rrf’ who with officer carm ° d y ^ apa rt - 

ment through the kitchen, told newsmen at a conference held on the 

fir °/it ra f! t thC POliCC had been met wit h a burst of shotgun 
e at the back door, followed by further intensive firing from the rear 
of the apartment after they entered. 

Oth er statements attributed to Ciszewski and to Carmody, describ- 

Ne I aPPCared thC Same d3y in the Chica g° Daily 
ner rr a T ■ ltl0n ’ ^ exampIe > Ciszewski stated: “My part- 
armo y] tried to get through the window and was cut with 


1. Chicago Today, December 4, 1969, 
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flying glass. We finally got into the rear room I saw flashes coming 

from the middle and back bedroom to my right.” Similarly, Carmody 
was reported to have said: “I kicked in the back door and went to the 
rear window. Two other policemen were covering the door with me. 
Shots were fired through the back window. Flying glass hit my right 
hand. . . . We went inside after the shooting stopped and there were 
two dead men.” 

In the composite version that appeared on December 11, 1969, in 
the Chicago Tribune, Carmody is said to have reported three shots 
fired toward him from the back bedroom as he tried to get into the 
kitchen. He backed away, smashed a window in the kitchen, and then 
returned to the back door. As he dove onto the kitchen floor, he fired 
a pistol shot into the back bedroom. At that point he heard a call for 
a cease-fire, but as he started to rise, several more shots rang out from 
rooms in the apartment, and Officer Broderick, who had followed 
Carmody into the kitchen, directed a shotgun blast toward the shoot- 
ing. Carmody then fired two more pistol shots toward the back bed- 
room. 

Testifying before the coroner’s inquest, Carmody reported seeing 
three shots fired in his direction from a handgun, and a hand holding 
a handgun pointing directly at him from the area where the dining 
room, rear bedroom entrance, and kitchen entrance adjoined. The 
kitchen was reportedly lighted at the time. When he finally dove onto 
the kitchen floor, he said, he saw another shot fired from the same 
direction as the previous three, and he returned fire with several shots. 

Officer Joseph, who was stationed at the rear of the apartment, 
testified that before Carmody broke through the kitchen door he 
heard “a loud shot, followed by sporadic fire,” which “sounded like 
small arms.” When Carmody kicked open the door, he said, Joseph 
saw two flashes indicative of small arms fire and the tip of a gun in 
the area of the rear bedroom. At that point, Carmody retreated from 
the doorway and broke the kitchen window. 

Officer Ciszewski testified at the coroner’s inquest that he had heard 
“three rapid pops” from the rear of the apartment as Carmody kicked 
at the door, immediately following which Carmody backed away. He 
further stated, however, that although he had seen shots from the 
front bedroom, he had seen no shots at any time coming from the back 
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bedroom area. Ciszewski also testified that at no time had he seen or 
heard Carmody fire any shots, and that he saw Broderick fire his 
shotgun from the kitchen toward the front bedroom door. 

Broderick also testified that he had fired his shotgun toward the 
front, rather than the back, bedroom, in response to shooting that he 
heard from the front of the building and shotgun fire that he saw 
coming from the front bedroom. 

According to the summary in the federal grand jury Report, Car- 
mody, leading the raid in the rear of the apartment, went into action 
as the front door was smashed open. Upon hearing a loud bang inside 
the apartment, which he believed to be a shotgun blast, he kicked in 
the kitchen door. As he began to enter the apartment, he saw three 
gun flashes and a hand holding a gun protruding around the corner 
of the doorway between the kitchen and dining room, and he quickly 
backed out of the door. Ciszewski, waiting outside the back door, 
heard three “poplike” shots. Carmody went over to the kitchen win- 
dow and smashed it with his gun, cutting his hand in the process. 
Seeing that the burners were lit on a stove just below the window, 
Carmody decided not to enter that way and returned to the kitchen 
door. 

Carmody then dived through the kitchen doorway onto his stom- 
ach. As he did so, he saw a flash from the same general area from 
which he said he had been fired on earlier — near the entrance between 
the kitchen and the dining room — and fired a shot from his revolver 
in the direction of the flash. Ciszewski and Broderick followed Car- 
mody through the back door into the kitchen. At this point, Carmody 
heard someone shout, “Hold your fire, our men are coming in the 
back.” 

According to the Tribune “Exclusive” on December 11, 1969, 
Carmody, after Broderick’s shotgun blast, jumped over the barricade 
between the kitchen and dining room. Officer Gorman, in the living 
room, covered Carmody by firing his machine gun down the hallway 
and through the wall separating the living room from the front bed- 
room. Carmody fired one round from his .38-caliber revolver as he 
plunged past the rear bedroom doorway toward cover against the far 
wall of the dining room. At that point Sergeant Groth called out for 


a cease-fire and Harold Bell surrendered from the rear bedroom. The 
cease-fire was then broken as gunfire directed at the police reportedly 
broke out from the front bedroom, whereupon Broderick and Ciszew- 
ski began firing their shotguns from the dining room into both bed- 
rooms. Another cease-fire was called by Groth, and Deborah Johnson 
and Louis Truelock surrendered from the back bedroom. Carmody 
looked into the room and found Hampton lying face down on the bed. 
According to Carmody, Hampton’s head lay toward the bedroom 
door. 

He was lying with his arms hanging over the foot of the bed. On the floor 
at his right hand was a .45 caliber automatic and at his left a shotgun. I could 
see he’d been hit, but I didn’t know if he was alive or dead. All I knew was 
that that room was full of shotguns and rifles and ammo. So I grabbed him 
by the wrists and dragged him into the dining room away from all those guns. 

A moment later Ciszewski, who was throwing weapons out of the rear 
bedroom, was wounded by a shot fired from the front of the apart- 
ment. 

According to the television re-enactment of the raid on the day of 
the Tribune “Exclusive,” Carmody heard gunfire as he was lying on 
the kitchen floor, and Broderick fired a shotgun blast from the kitchen 
toward the area of this shooting. Carmody heard more firing, and fired 
two revolver shots toward the rear bedroom. As Carmody told the 
other police in the kitchen that he was planning to hurdle the bar- 
ricade, Broderick heard Gorman shout from the living room that he 
was about to start machine-gunning from the front. Gorman began 
shooting, and Carmody, followed by Broderick, went over the bar- 
ricade and into the dining room. A cease-fire was called by Groth, 
during which Bell surrendered from the back bedroom to Broderick 
and Ciszewski. Both Groth and Ciszewski said they then heard a voice 
say, “Shoot it out,” followed by a shotgun blast from the front bed- 
room. Gorman once again began firing into the wall between the living 
room and the front bedroom, and Davis commenced firing his carbine 
through the same wall. Carmody shot his pistol from the dining room 
into the front bedroom door, and Broderick and Ciszewski also fired 
into the front bedroom. Sergeant Groth then called another cease-fire, 
during which Deborah Johnson and Louis Truelock surrendered from 
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the rear bedroom. After their surrender, Officer Ciszewski said, he 
shone his flashlight into the rear bedroom. 

I see a man laying on the bed and with his feet off to this side, like in a 
“C,” and then down on the floor I observed a shotgun by his left hand, where 
his hands were lying over the bed and an automatic pistol by his right hand. 

Carmody also said he saw a man lying on a bed in the back bed- 
room, with a shotgun by one hand and a .45 automatic pistol by the 
other. 

I didn’t know if he was, uh, how bad he was injured, so I picked up — 
grabbed him by the wrist and I pulled him into or onto the door which had 
been used as a barricade. 

Sergeant Groth was then told that all the apartment’s occupants 
were out of the back bedroom, but that some remained in the front 
bedroom. Groth said he “pleaded” with the remaining occupants to 
surrender. 

Ciszewski announced that he was going into the back bedroom to 
remove the captured weapons. As he was picking up guns in the room, 
Ciszewski heard a shot and felt himself hit. As he cried out, he heard 
a second shot, and a window in the back bedroom shattered next to 
him. An officer somewhere in the apartment shouted for him to leave 
the room, and Ciszewski moved out into the front portion of the 
dining room. 

During the cease-fire in which Johnson and Truelock surrendered, 
Officer Gorman, who had been firing the machine gun through the 
living room wall, reloaded the gun with a thirty-round clip. Looking 
down the hallway he saw Carmody “with somebody by the arm, up 
near the wrist, and he had them — well, the fellow was on the floor and 
he was pulling him.” Gorman then heard Ciszewski yell that he was 
going to enter the rear bedroom to remove some weapons, whereupon 
one to three gun reports came from the front bedroom, and Gorman 
heard Ciszewski cry out from the back bedroom that he had been hit. 

At the coroner’s inquest Carmody testified that as Deborah John- 
son and Louis Truelock were surrendering, he noticed a body lying 
on its stomach on the bed, with the head toward the doorway, feet 
dangling off the side of the bed toward the back of the apartment, 
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arms dangling over the end of the bed toward the doorway, and the 
face turned toward the wall (i.e., the front of the apartment). 

He entered the rear bedroom, and “noticed the man had blood on 
him.” He grabbed the body by the left wrist and pulled it out into the 
dining room. As he did so, he saw two shotguns and a .45 pistol near 
the bed where the body lay. 

I pulled him out not knowing how bad he was injured, and for fear that 
if I left him in there, one of us would have to stay and watch him, and if there 
was more shooting, one of our people would be in the back bedroom and we 
didn’t know what would happen to him. Or if he wasn’t injured too bad, he 
could grab one of these guns. 

Carmody identified the man as Fred Hampton, and testified that he 
had not known at that time whether Hampton was dead or alive. 

Carmody said that Officer Ciszewski then entered the rear bedroom 
to collect the weapons there. Suddenly a shot rang out somewhere in 
the apartment, and Ciszewski cried out that he was hit. Officers 
shouted to Ciszewski to leave the rear bedroom, and they moved to 
concentrate on the front bedroom. 

Carmody saw Gorman, toward the front of the apartment, firing his 
machine gun through the doorway of the front bedroom. He ran up 
alongside Gorman, and they ordered the occupants of that room to 
come out. Three persons surrendered from the room. 

Officer Ciszewski testified at the coroner’s inquest that after John- 
son and Truelock had surrendered from the back bedroom, Carmody 
entered the room and “dragged out” the body lying on the bed. He 
continued: 

At that point, it still was a long pause. And, I said I was going in the back 
and get some of the guns out. I went in and grabbed one that was leaning up 
against the wall, threw that one out. 

And, I reached down to pick up two other long barrel guns, and I threw 
those out. And, I was reaching down for the other shotgun and pistol, when 
a shot came — I heard a shot, and I felt the pain in my left leg and numbness, 
and I yelled I was hit. 

A second shot rang out, I heard the window to my right, I heard the glass 
shattering. At this point, Broderick or Carmody yelled for me to get out of 
the back. And, I then got out of the back of the — out of the back bedroom 
in back. 
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Asked what he did after leaving the back bedroom, Ciszewski 
replied, “I don’t know. I stood somewhere, took some cover I think 
by either the kitchen — by the refrigerator or by the dining room wall.” 
After he was wounded, Ciszewski said, the firing continued. 

I really don’t know what — exactly what happened. There were more shots. 
Officer Gorman went into the front bedroom. I heard a burst of fire and that 
was it. 

Ciszewski also gave detailed testimony with respect to the position 
of Fred Hampton’s body at the time he first saw it, during Harold 
Bell’s surrender. He said the body was lying on the bed, head toward 
the doorway with arms dangling over the end of the bed toward the 
door. His hands reached to the floor, Ciszewski said, and a pistol lay 
about three to four feet away from his right hand, on the floor. The 
head faced the north wall, toward the front of the apartment. As Bell 
was surrendering, Hampton’s body was the only other figure Ciszew- 
ski saw in the back bedroom. 

Under questioning. Officer Ciszewski testified that he had at one 
point fired two shots “high into” the back bedroom, from a position 
in the dining room “directly in line of the doorway.” He did not say 
when in the course of the raid these shots were fired. He did, however, 
testify that he did not believe any of his shots had hit Fred Hampton. 
On the question of who shot Hampton, he engaged in the following 
exchange with Special Deputy Coroner Martin Gerber: 

DEPUTY GERBER: Officer Ciszewski, do you now have an opinion from your 
observation in that apartment, as to whose shots may have hit Fred Hamp- 
ton? 

a: No, maybe some of the bullets that came through the wall. 

deputy gerber: Through the wall from where and fired by whom? 

A: Probably in the living room, fired by Detective Gorman. 

DEPUTY GERBER: From the submachine gun, sir? 

a: Yes, sir. 

deputy GERBER: Is that your best opinion from your observations as to 
who must have hit him? 

A: Yes, sir. 

Broderick testified at the coroner’s inquest: 

I yelled to the fellows in the front to hold their fire, that Officer Ciszewski 
was going into the front bedroom — or in the back bedroom. He went back 


there and while he was still in there, I heard shots that would have to come 
from the front bedroom. . . . 

Well, at the time that Officer Ciszewski went into the back bedroom, I was 
in voice communication with the fellows in the front, plus I could make out 
their forms. I told them that John would be in the back bedroom, not to fire, 
and they stopped firing. 

So, when he went in there, there was a shot— two shots, I couldn’t tell at 
the time. And, he came out of the back bedroom and he said that he had been 
hit. 

After Ciszewski was hit, Broderick testified, more gunfire followed. 
Broderick fired into the front bedroom “once or twice” from the 
dining room area, and then moved into the bathroom area opposite 
the front bedroom. Broderick stopped firing, and Officer Gorman shot 
into the same bedroom with his submachine gun. Altogether, Brode- 
rick said, he had fired ten shots into the bedrooms, but did not know 
whether any had struck Hampton. Officer Corbett, who had followed 
Carmody, Ciszewski, and Broderick into the kitchen, added only one 
element to their testimony. He said that when Carmody plunged past 
the barricade, officers from both the front and rear laid down protec- 
tive fire. 

Officer Kelly, who was also stationed at the rear of the apartment 
but who did not immediately enter the kitchen, testified that, when 
he finally entered, Harold Bell had already surrendered and was on 
the floor of the kitchen. From the kitchen, Kelly saw gunfire coming 
from both bedrooms. He remained in the kitchen as action continued, 
and observed further firing emanating out of the bedrooms; he also 
saw police firing into those rooms. After a cease-fire was called and 
Deborah Johnson and Louis Truelock surrendered from the back 
bedroom, Kelly saw Carmody drag “an unconscious male Negro” out 
of that room. He thought the man was alive at the time. 

Gunfire by Police Entering the Front of the Apartment 

While accounts of police gunfire from the front of the apartment 
vary in the police statements made between December 4 and the 
coroner’s inquest, the physical evidence of that gunfire was marked 
on the walls of the apartment. 

Most of the firing from the front of the apartment came from Officer 
Gorman’s machine gun, to which the FBI attributed forty-four of the 
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seventy-six cartridge cases of shells recovered, and thirty-two of the 
fifty-six bullets recovered. The most detailed descriptions of the firing 
of the machine gun are in statements made by the police at the 
coroner’s inquest. There Sergeant Groth testified that, after the living 
room had been secured, he had called for a cease-fire. Officer Gorman 
in turn testified that, after Groth’s call for a cease-fire, he could hear 
shots somewhere in the back rooms. Then, he said: 

There was a shotgun blast. It came out of this front bedroom. And, where 
it went, where it was aimed at, I didn’t hear it hit anything, but it was out 
of that front bedroom. 

Gorman stepped back, and heard more firing in the rear of the 
apartment. He described his next actions in detail: 

Now, at — I thought at this time that fellows that come in the back door 
were running into the same thing that we just ran into, and I feared they were 
being killed in the back. . . . And, I know I had to do something to relieve 
the pressure on them. There was no way of getting down this hallway after 
hearing the shotgun blast come out of the first bedroom which I would have 
had to go past. And, seeing this doorway at the end of this hallway, I stepped 
back and I said to an officer who was on my right, who was George Jones, 
who was one of the three of us in the front room, I said to George, “Watch 
this shot. I am going to put one in the wall.” 

After firing the single shot, Gorman testified he warned the officers 
in the rear that he was going to fire through the front bedroom wall 
toward the back of the apartment, and, with his machine gun on single 
fire, shot “10 or 15” times from left to right across the wall. Gorman 
said he had been careful not to hit Brenda Harris, who was sitting by 
the wall, nor to fire in a direction that would have endangered his 
fellow officers, whom he had seen shooting out of the lighted kitchen. 

Sergeant Groth then called a second cease-fire, Gorman testified, 
which was broken shortly by “a loud explosion,” and a shout to 
“Shoot it out!” Gorman again fired his machine gun across the south 
wall of the living room, this time joined by Officer Davis, who fired 
several shots from his carbine into the wall. Davis testified: 

We fired at a level where we figured the people [inside the front bedroom] 
could see the bullets . . , and realize that they should come out; and they still 
refused to come out of the room, and there was firing — then, Gorman went 
over to the door, and I heard him fire at the bedroom, at the bedroom door. 


Gorman further testified that after his second machine-gunning of 
the south wall of the living room, during a third cease-fire called by 
Groth, he replaced the partially empty clip in his machine gun with 
a full thirty-round clip and walked to the hallway, where he saw 
Officer Carmody in the rear “with somebody by the arm, up near the 
wrist, and had them — well, the fellow was on the floor and he was 
pulling him.” He then saw Officers Jones and Broderick fire shots into 
the north bedroom. 

I watched this fire for several seconds. And, I thought it to be ineffective 
fire as far as people in the front bedroom was concerned, because of the angle 
they had to be fired upon. And I had some thoughts there, just how are we 
going to get these people out of here and after having heard shotgun fire from 
there, and I heard somebody — he had to be a mad man, holler, “Shoot it out.” 
I knew that we had to do something to get them out of there, going to have 
to be direct confrontation. 

Gorman then put his weapon on full automatic fire and approached 
the north bedroom door. “I had faith in the weapon I had,” he 
testified. He “slammed through that doorway” and fired into an open 
closet on the south side of the room: 

There were clothes hanging here, it was, uh, well, it wasn’t clear, I couldn’t 
see if anybody was there or not, so for my own protection, I put a short burst 
with the machine gun on automatic fire into that closet and swung into the 
doorway. 

While firing at the closet, Gorman noticed a man elsewhere in the 
room. 

I — quick as I could, I turned the machine gun from this closet to him, and 
I fired. But, as I was doing this, I felt that there was another form immediately 
to his right, to my left. It was a head is all I saw at the time, in the quick glance 
I had. But, he [the first figure] was coming down at me with this shotgun. 
And, I fired directly at him. And, I kept the gun pointing toward him. I was 
firing from the hip in this low crouch and I concentrated on him, because he 
was coming directly down on me with a shotgun, and I wasn’t going to stop 
shooting until I saw that he had dropped the shotgun. And, I had it on full 
automatic fire, and I kept it that way until I saw this gun fall out of his hands, 
and he grabbed his groin area. 

Officer Gorman then saw Carmody enter the room and jump on one 
of the beds, calling for the occupants to surrender. He looked down 
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and saw he had emptied the entire thirty-round clip in his machine 
gun. The shooting had ended. 

The Statements Made by the Survivors 

Deborah Johnson : Deborah Johnson testified in March and October 
1970, before the People’s Inquest and the Commission, that she had 
awakened in the rear bedroom to find Louis Truelock shaking Hamp- 
ton and calling to him to wake up. Miss Johnson was lying on the 
south side of the bed, her head to the west toward the bedroom door, 
her feet toward the east wall of the house. She lay partially on her left 
side, turned toward Hampton, who was between her and the north 
wall between the front and rear bedrooms. Hampton’s body, she said, 
lay in the same position it was in when he fell asleep hours earlier' 
lying on his stomach, arms partially extended and interlocked, hands 
palms down on the bed. Johnson said the right side of Hampton’s face 
lay against the mattress, so that his face was turned toward her and 
the south wall of the bedroom. The back of his head was toward the 
bedroom’s north wall, which separated it from the front bedroom. 
Hampton s head was pointed toward the west wall and the open 
doorway of the bedroom, his feet toward the east wall. 

Johnson stated that, despite the noise of the shooting, she and 
Truelock were unable to wake Hampton. As gunshots began to be 
fired into the rear bedroom from the doorway, she said, she rolled 
across Hampton’s motionless body toward the north wall. At the 
same time Truelock moved onto the edge of the bed nearest the same 
wall. The mattress was vibrating rapidly as shots hit it. She saw 
Hampton’s head rise for an instant, then fall back onto the bed as the 
figures at the doorway continued firing into the bedroom. 

So, he looked up kind of like this and all these pigs were standing at the 
door just shooting and he laid his head back down like that. I don’t know if 
he was shot then or not. I assumed he was. He didn’t move. 

She did not see him move again. 

After continued further firing by the police, and repeated calls by 
Truelock to stop shooting, the gunfire finally ceased. Johnson and 
Truelock crossed over Hampton’s body and emerged from the bed- 
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room with their hands up, and were taken into the kitchen. As she 
was leaving the bedroom, Johnson testified, she heard two single 
shots. 

Johnson said that in the kitchen, where she saw Harold Bell lying 
on the floor, she and Truelock were handcuffed and placed facing 
against the kitchen wall. At that point, she heard a voice say, “He is 
barely alive and he will barely make it.” More shooting followed, and 
a voice said, “He is good and dead now.” 

Harold Bell-. Harold Bell also testified before the People’s Inquest 
and the Commission. He stated that he had been sleeping in the living 
room when he was awakened by thuds on the front door and two 
shots. He said he immediately ran to the back bedroom to awaken 
Hampton. While he was attempting to wake Hampton up he heard 
shots in the front of the apartment and “a window broke or the door 
being forced open or bursted open.” Bell described Hampton’s posi- 
tion at this point in much the same manner as did Deborah Johnson 
— lying stomach down on the bed, facing the south wall of the bed- 
room, with his head toward the west side of the bed and his feet 
toward the east. Bell said he grabbed Hampton by the shoulder and 
shook him twice, calling his name, but could not wake him. The only 
response Hampton made was to raise his head once and drop it back 
down. According to Bell, Hampton’s head at that point still lay facing 
the south bedroom wall. 

“When I could not awaken him,” Bell continued, “I could hear the 
pigs coming through -the back door. The noise indicated that they 
were entering the kitchen. I went to the side of the closet.” According 
to Bell’s testimony, about three or four shotgun blasts were fired 
directly into the bedroom from the doorway, and another officer was 
firing a revolver into the room. At the same time he heard shots that 
seemed to come from the front of the apartment. He said that he tried 
to conceal himself, but was detected and told to come out. He moved 
cautiously in a “half bent” position toward the door and was grabbed 
and pulled out. As he fell to the floor outside the bedroom, police fired 
more shots into the bedroom, including shots from a service revolver. 
Bell said he was taken into the kitchen, handcuffed, and placed on the 
floor. One of the men placed his foot on Bell’s neck and pointed a 
shotgun in Bell’s ear, Bell testified, while other men entered the apart- 
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ment from outside through the kitchen door. As this was taking place, 
more shots were fired into the back bedroom, and Bell said he heard 
police saying, “That’s Fred Hampton, that’s Fred Hampton.” He did 
not know for sure, but believed that at this time Hampton had already 
been shot to death. As the firing in the apartment continued, Bell 
heard people screaming, “I am shot.” At another point he heard one 
of the armed men who had entered the apartment say, “I seen his toe 
move, he is not dead.” Bell also told of hearing one of the men say, 
“We should kill all of the dirty motherfuckers.” When the shooting 
finally ended, Bell was taken out of the apartment through the front 
door. 

On the way out I saw the body, I saw Fred’s body. I saw where he had been 
shot or that he had been shot in the head, and I was told to keep moving, 
look straight ahead, and taken out and put into the wagon. 

Louis Truelock : In the statement given by Louis Truelock to Don- 
ald Stang on December 22, 1969, he stated that when he got to the 
rear bedroom, he tried to wake Hampton to tell him about the raid 
that was, by then, already in progress. Truelock said that Hampton, 
although he appeared to be drugged, told Truelock to get into bed 
with Deborah Johnson and himself and to keep her between them. 

Truelock stated that he got into bed with Hampton and Johnson, 
following which Officer Davis reached the door of the rear bedroom 
holding the machine gun. Davis is reported by Truelock to have 
handed the machine gun to another officer and then to have fired his 
service revolver at Hampton’s head. Another officer, whom Truelock 
did not name, then reportedly also began to fire at Hampton’s head 
with his service revolver. Davis and the other officer continued firing, 
Truelock said, until they had emptied their revolvers; then, under 
cover of the machine gun, they reloaded their revolvers and once 
again fired them until they were emptied. 

Truelock’s statement placed Hampton on the south portion of the 
bed, in a position from which one could see out of, and thus could also 
be seen from, the door of the rear bedroom; Johnson was in the middle 
of the bed and Truelock on the north side, next to the wall separating 
the front and the rear bedrooms. Hampton was lying on his back, 
Truelock said, with his head to the side. 
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After Hampton had been shot, and Johnson and Truelock had been 
removed from the rear bedroom, Truelock said, Sergeant Groth asked 
one of the officers if he knew who they had just shot, to which the 
officer responded that it was Fred Hampton. In response to the ques- 
ton “Is he dead?” the officer answered, “I don’t know, I saw him 
wiggle his toe.” Truelock said that the officer with the machine gun 
then began firing at the bed, in which Hampton still lay, and about 
six other officers emptied their revolvers in the direction of the bed; 
Hampton was then dragged out of the bedroom by his hair. 

Truelock testified in August 1972 at Hanrahan’s trial. At that time 
he reaffirmed the statement he had made to Stang that Hampton was 
on his back on the south portion of the bed, Johnson was in the middle 
and he was on the north edge. He also testified, however, that Hamp- 
ton had not told him to get into the bed and keep Johnson between 
them; rather, he said, it appeared that Hampton was trying to say 
that. “Just looked like [Hampton] was trying to say something and 
his eyes were more or less slowly moving in his head.” In addition, 
Truelock stated that at no time had he seen any wounds on Hampton, 
but thought that Hampton had been wounded before Truelock and 
Johnson surrendered because his reactions were not normal — he 
never fully awakened during the raid. Truelock also stated that Officer 
Davis was not the officer he had seen with the machine gun during 
the raid. 

The Pathological Evidence and the Reports of Autopsies 

The pathological evidence relating to the death of Fred Hampton 
is found in three principal sources: (a) the autopsy performed by the 
Cook County coroner; (b) the autopsy performed by Dr. Victor Le- 
vine; and (c) the autopsy performed by Dr. Charles S. Petty. The third 
autopsy was commissioned by the federal grand jury in an attempt to 
resolve the controversy which had arisen from the conflicting findings 
of the first two autopsies. 

The Autopsy by the Cook County Coroner 

On December 4, 1969, Hampton’s body was removed from 2337 
West Monroe Street to Cook County Hospital, where he was pro- 
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nounced dead at 5:40 a.m. At 6:05 A.M., the body was delivered to 
the morgue, and later that day an autopsy was performed on it. 

The only existing documentation of this autopsy is contained in 
a “Pathological Report and Protocol.” According to the federal 
grand jury Report, the autopsy was performed by a junior or assis- 
tant pathologist who later dictated some notes into a dictating ma- 
chine. A few days later, at the request of the acting director of pa- 
thology, the assistant prepared a handwritten draft report on the 
autopsy. The acting director personally revised and edited this re- 
port through several drafts, and signed the final version of the 
“Protocol” on December 12, 1969. The assistant’s original notes 
were lost or destroyed. 

The following findings regarding Hampton’s body are derived from 
the “Protocol”: 

1. Hampton was shot twice in the head. One shot entered in front of the left 
ear and exited at the right forehead, leaving a large wound. The other shot 
entered the right side of the neck, below the right ear, and exited at the 
left side of the throat. Both head wounds were through and through; no 
bullet was recovered from either. 

2. Hampton was shot in the left shoulder. A .30-caliber carbine bullet was 
recovered in the left pectoral muscle from this wound. 

3. Hampton’s right forearm exhibited a graze wound; no bullet identifiable 
with that wound was recovered. 

4. Hampton’s stomach was opened by the pathologist, but finding the con- 
tents to be fluid he made no analysis of the contents. 

5. Cause of death: through-and-through bullet wound of head lacerating 
brain. 

The Autopsy by Dr. Victor Levine 

On December 5, 1969, at the request of Hampton’s family, Dr. 
Victor Levine, former chief pathologist for the Cook County Coro- 
ner’s Office, performed an autopsy on Hampton’s body. The autopsy 
was performed at the Rayner Funeral Home, 3654 West Roosevelt 
Avenue, Chicago, Illinois, where the body had been taken from the 
morgue. Dr. Levine was assisted and observed in his autopsy by Dr. 
Earl M. Caldwell, Dr. William Thomas, Dr. Quentin Young, a senior 
medical student, and an attorney for the Hampton family. 


A summary of Dr. Levine’s findings, derived from the autopsy 
report he prepared, is as follows: 

1. Hampton was shot twice in the head, both shots traveling from right to 
left. One shot entered at the right forehead and passed through the brain; 
the track of this shot was probed to a point behind the left eye; no exit 
wound was found. The other shot entered in front of the right ear and 
exited at the left side of the throat. No bullet was recovered by Dr. Levine 
from either wound. 

2. Hampton suffered a bullet wound on the left shoulder, suggesting a graze 
wound passing from front to back of the top of the shoulder. No bullet 
was recovered by Dr. Levine from that wound. 

3. Hampton suffered a bullet wound of the right forearm, suggesting a graze 
wound passing from the radial to the ulnar side of the forearm. No bullet 
was recovered by Dr. Levine from that wound. 

At one of several press conferences held by Dr. Levine after his 
autopsy he suggested that the coroner must have found and removed 
a bullet from behind Hampton’s left eye. He also indicated that the 
wounds were consistent with Hampton’s having been shot from above 
and behind while in a reclining position. 

The Autopsy Commissioned by the Federal Grand Jury 

In an effort to resolve the questions raised by the different findings 
of the first two autopsies, the grand jury obtained an order for exhu- 
mation of the body, and commissioned Dr. Charles S. Petty, chief 
medical examiner for the county of Dallas, Texas, to perform a third 
autopsy. The autopsy was conducted at the Veterans Administration 
Hospital, Shreveport, Louisiana, from 6:00 p.m., February 16, 1970, 
until 12:30 A.M. the following day. 

Observing the autopsy were: for the Cook County State’s Attor- 
ney’s Office, Assistant State’s Attorneys Thomas Hett and Hick 
Motherway, Dr. Jerry Kearns of the Cook County Coroner’s Office, 
and Dr. William P. Mavrelis, pathologist; for the Hampton family, 
Francis E. Andrew, an attorney, and Dr. David Spain, a pathologist. 
For the United States Government, in addition to Dr. Petty, were 
present Assistant Attorney General Jerris Leonard, Deputy Assistant 
Attorney General James Turner, four Deputy United States marshals 
and two special agents of the FBI. 
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The significant findings of the third autopsy, summarized from Dr. 
Petty’s report, are as follows: 

1. Hampton was shot twice in the head, both shots passing right to left. One 
shot entered the right forehead and exited from a wound in front of the 
left ear which was clearly visible when the sidebum covering it had been 
shaved away. The other shot entered in front of the right ear, and exited 
from a wound on the left side of the throat. Both wounds were through 
and through, and no bullet was recovered by Dr. Petty from either 
wound. 

2. Hampton suffered a gunshot wound of the left shoulder. The track of this 
wound extended to the underlying muscle, but no specific track could be 
established through the muscle itself. No bullet was recovered by Dr. 
Petty from this wound. 

3. Hampton suffered a graze wound from a gunshot, on the posterior aspect 
of the right forearm. This may have been caused by the bullet striking 
Hampton’s shoulder or by one of the bullets which struck his head, or 
it may have been caused by a fourth bullet. The bullet was not recovered 
by Dr. Petty. 

4. The Coroner’s Office had not, contrary to the statement in its report, 
opened the stomach of the body; the stomach was found attached and 
unopened. 

The Federal Grand Jury Report on the Autopsies 

The federal grand jury accepted as determinative the results of the 
“extraordinarily thorough” third autopsy. The results of that autopsy 
differed materially from the results of the first two, which also differed 
materially from one another. Accordingly, the grand jury’s Report 
turned to a discussion of the autopsy procedures used and the result- 
ant controversy. Its conclusion was, basically, that the errors made by 
the Cook County coroner — misidentifying an entry wound on the 
right forehead as an exit wound (and the related misclassification of 
the exit wound in front of the left ear as an entrance wound), errone- 
ously placing the location of the other head wound on the right side 
of the neck instead of the right cheek, and misrepresenting the proce- 
dures followed in stating that the stomach had been opened — were 
caused by understaffing. 

The major problems in the coroner’s findings appear to be based on the 
understaffing which required the examination to be conducted by a patholo- 
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gist of restricted licensure without the direct supervision of a certified patholo- 
gist. Fortunately, the misdescription of the right head wound and the errone- 
ous classification of the left 2 forehead entrance wound as a wound of exit, does 
not seem to have had a substantive effect in this case. [P. 57.] 

The grand jury was considerably less lenient in its criticism of the 
second autopsy, however, and considerably harsher in its evaluation 
of the effect of that autopsy on the controversy surrounding the case. 

The errors in the second autopsy are harder to understand. The principal 
pathologist was assisted and observed by two pathologists, a physician and 
a medical student. It seems incredible that all of them could have missed the 
exit wound near the left ear. This mistake combined with the mistaken drug 
analysis, 3 the erroneous classification of the shoulder wound as a graze, the 
confusion over the recovery of a bullet by the coroner and the defense coun- 
sels’ predeliction for accusatory press conferences, contributed significantly 
to exacerbating community tensions. Plainly, a careful and objective ap- 
proach to the second autopsy could have prevented this unnecessary conflict 
over the cause of death. [P. 57-58.] 

The Commission's Analysis 

Aside from presenting and briefly discussing the results of the 
various autopsies, the federal grand jury’s Report scarcely deals with 
the precise manner of Hampton’s death except to state that “presuma- 
bly, one of these bullets [fired through the wall between the living 
room and the front bedroom] (a .30 caliber carbine bullet) was the one 
recovered from Hampton’s body.” 4 The bullet “recovered from 
Hampton’s body” was from the wound in his left shoulder. The 
bullets from the fatal head wounds were never reported to have been 
recovered. The Report does not discuss the position of his body as 
described at the People’s Inquest by the survivors or before the grand 
jury by the police, or as suggested by bullet fragments and blood in 
the bed on which Hampton died. 

The relevance of these issues to the question whether Hampton was 

2. None of the three autopsies referred to any “left forehead entrance wound.” All 
three found a wound in the right forehead, which the coroner mistakenly identified as 
an exit wound. Apparently the federal grand jury Report intended to say “right” rather 
than “left” in the quoted passage. 

3. The issue of drug analysis is discussed in Chapter 6. 

4. Report, p. 83. 
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murdered is clear. The Commission, although obviously hampered by 
the absence of evidence which could have been obtained only by 
official investigative bodies, has nonetheless attempted to answer the 
question. In this connection, the Commission asked Dr. David Spain, 
who was present as an observer of the Hampton family at the third 
autopsy, but whose observations had not been documented, to prepare 
a written analysis of his interpretation of the pathological findings. 

Dr. Spain's Report 

Dr. Spain submitted his report to the Commission on December 29, 
1970, two months after the Commission had made its request. It 
restates the findings of the third autopsy that Hampton was shot twice 
in the head, with both wounds passing along a trajectory from right 
to left at a downward angle, and that he suffered two additional 
wounds, a graze wound of the right forearm and a wound of the left 
shoulder. 

Dr. Spain’s report adds, however, a statement of his conclusions as 
to how Hampton was shot: 

According to the location of the bed in the south bedroom, the door leading 
into this bedroom and the bullet holes through the walls, the most likely 
logical position of Fred Hampton’s body at the time of the shooting was that 
he was lying on his right side with his head turned towards the right, his right 
arm under his head, and his face turned towards the south wall. This position 
can account for all of the entry wounds and their trajectory as coming from 
the direction of the open door. No other position can logically account for 
the trajectory and direction of all the bullet wounds. This would indicate that 
the body of Fred Hampton, was in full view of the individual who shot him, 
and that that individual was able to see that he was lying in a defenseless 
position. Paraffin tests performed on Fred Hampton’s body at the time of the 
third autopsy were completely negative [indicating that he had not fired a 
weapon immediately before his death]. 

Because of his conclusion with respect to Hampton’s position at the 
time he was shot, Spain disagreed with the federal grand jury’s conclu- 
sion concerning the impact of the autopsy errors made by the Cook 
County coroner: 

I must disagree with the conclusions of the Federal Grand Jury report to 
the effect that “fortunately, the misdescription of the right head wound and 
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the erroneous classification of the left forehead entrance wound as a wound 
of exit does not seem to have had a substantive effect in this case.” The final 
and correct placement of these wounds had a substantive effect on this case 
in that it indicated that Fred Hampton was shot in full view of the killer while 
in a defenseless position, and not in a blind shoot-out. 

The Commission does not agree with Dr. Spain that the only posi- 
tion of Fred Hampton’s body which can logically account for the 
trajectory and direction of all the bullet wounds is the position he has 
described. If Hampton’s body was in the position he describes, the 
bullets which struck Hampton could indeed have been fired from the 
direction of the open doorway, but only if the weapon or weapons 
firing the shots were close to the level of the floor, which seems 
improbable. His report does render a valuable service, however, in 
raising the questions of whether the wounds indicate the direction or 
directions in the apartment from which the bullets inflicting them 
were fired; whether Hampton was lying on the bed when struck; if so, 
in what position; and whether he moved. Dr. Spain’s report also 
demonstrates the significance of the Cook County coroner’s erroneous 
findings that one bullet entered on the left side of Hampton’s head and 
exited on the right, while the other traveled in the opposite direction. 
The coroner’s autopsy would suggest either that the fatal bullets were 
fired from different directions or that Hampton was moving in the 
room, while the other autopsies would indicate that he was shot by 
gunfire from a single ^direction while still on the bed. 

The physical evidence from the second and third autopsies clearly 
establishes that the two head wounds were caused by bullets which 
struck Hampton’s head at approximately the same angle from above 
and slightly behind, entering on the right side of the head and exiting 
on the left. The .30-caliber carbine wound in the left shoulder and 
chest struck the body in the shoulder and moved downward to the 
chest. Thus all three shots struck the body at a similar angle. The 
downward angle of the shots makes it very unlikely that Hampton was 
erect when hit. It is also improbable that he moved after one shot and 
was later hit at generally the same angle. Therefore, all three shots 
probably came from the same direction. If Hampton was lying on the 
bed in the position described by Officers Ciszewski and Carmody, on 
his stomach, head toward the doorway on the west wall, feet toward 
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the east wall and face toward the north wall, then all three wounds 
would line up with trajectories of bullets fired from the doorway. 

The Cook County Coroner’s Report 

The medicolegal examination of Mark Clark and Fred Hampton by 
the medical examiner of the Cook County Coroner’s Office was under 
the authority of, and pursuant to, an Illinois statute. 5 This statute 
requires the examiner’s conclusions to the extent possible from the 
evidence available to him, as to the cause of death. The purpose and 
justification for such medicolegal “examinations” — examinations for 
the purposes of the state, as distinguished from the private medical 
examination of deceased persons — is to obtain the conclusion of the 
medical examiner as to cause of death. 6 The common understanding 
of those experienced in this area is that “cause of death” means the 
primary and secondary or other related factors which contribute to 
the ultimate determination of whether a death has been occasioned by 
natural or unnatural causes, and if the causes are found to be unnatu- 
ral, then whether they were by accidental or by criminal act. If there 
is evidence of criminal conduct, the examiners are to seek to collect 
and develop, by the employment of their scientific methodology, evi- 
dence of the crime. 

The determination of the cause of death, therefore, may be the result of a 
complex value judgment— -upon the conclusion of the autopsy. 7 

The report form used by the Cook County Coroner’s Office pro- 
vides for a determination and description of the “Conditions, if any 
which give rise to the above Immediate Cause (A).” This information, 
the development of which is an essential element of the coroner’s role, 
was not stated in the report, nor has it been otherwise furnished by 
the coroner. There was no apparent effort to use the expertise of the 
coroner to reconstruct, to the extent the available physical and scien- 
tific information made possible, what actually happened to Fred 

5. 111. Rev. Stat. 1967, Ch. 31, para. 10.2. 

6. See U.S., Armed Forces Institute of Pathology, The Medico-Legal Autopsy Laws 
of the Fifty States and the District of Columbia (Washington, D.C.: Government 
Printing Office). 

7. People v. Fiddler, 45 111. 2d 181, 258 N.E. (2d 359), 361 (111. 1970). 
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Hampton, or to determine who inflicted the fatal wounds, or to ex- 
plain the cirumstances and conditions of his death insofar as they 
might relate to the issue of culpability. What is demonstrated by the 
coroner’s conduct, as generally by the governmental investigations of 
the incident of December 4, 1969, is the outright failure of officials to 
do their duty in a professional manner. The public was not presented 
with an irreconcilable conflict between conclusions reached by experts 
as a result of thorough investigations, examinations, and appraisals of 
physical and scientific evidence, but merely with the confused and 
inconclusive consequences of a failure to seek, analyze, or report the 
facts. 

The coroner’s examinations of the deaths of Mark Clark and Fred 
Hampton not only ignored the purposes of the cited Illinois law, as 
evidenced by the lack of thoroughness of the investigation of the cause 
of death, but also ignored the procedures established by law to assure 
such a thorough and complete investigation. Those procedures in- 
clude requirements that neither the deceased nor any property of the 
deceased be handled or moved except with the coroner’s permission. 

§10.5 REMOVAL OF BODIES — PERMIT — EXCEPTION — VIOLATION 
No dead body which may be subject to the terms of this Act, or the personal 
property of such a deceased person, shall be handled, moved, disturbed, 
embalmed or removed from the place of death by any person, except with the 
permission of the coroner, unless the same shall be necessary to protect such 
body or property from damage or destruction, or unless necessary to protect 
life, safety, or health. Any person knowingly violating the provisions of this 
Section is guilty of a misdemeanor. 

§10.6 CORONER TO BE NOTIFIED — VIOLATION 
Every law enforcement official, funeral director, ambulance attendant, hospi- 
tal director or administrator or person having custody of the body of a 
deceased person, where the death is one subject to investigation under Section 
10 of this Act, and any physician in attendance upon such a decedent at the 
time of his death, shall notify the coroner promptly. Any such person failing 
to so notify the coroner promptly shall be guilty of a misdemeanor, unless 
such person has reasonable cause to believe that the coroner had already been 
so notified. 

The purpose of the Illinois law was to bring the medical examiner into 
the scene as soon after the time of death as possible and with as little 
change in the surroundings as possible, so as to facilitate his ability 
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to make the judgments required of him by his office. In the case of 
deaths in which the police are involved, it is of the greatest importance 
that the statute be complied with, since any challenge to the police 
account of the facts may make an independent evaluation of crucial 
relevance. 

The police in the December 4 raid received their directions from 
the State’s Attorney’s Office. The presumption that they knew the law 
is great, as is the presumption that they were sensitive to compelling 
legal and social needs for strict compliance with that law. Under the 
circumstances, the failure of the police to perform their duty raises the 
question whether officials wanted an on-the-scene investigation by the 
Coroner’s Office contemporaneously with the event. Of course, the 
police faced the particular difficulty of being in a neighborhood that 
would presumably be hostile to their conduct of the raid. The illegal 
removal of the bodies of Hampton and Clark and the failure to seal 
the apartment for some days could be attributable to police apprehen- 
sion about the community’s response. But whatever the precipitating 
motivation — fear, inefficiency, or deliberate intent to conceal evidence 
— the law has been circumvented, and the truth rendered more diffi- 
cult to determine. 

The Federal Grand Jury Report 

It is doubtful that there was legal authority for a federal grand jury 
to issue a report in May 1970. Neither the Constitution, federal stat- 
ute, nor established practice provided such power. Regardless of legal 
authority, 8 however, the federal grand jury Report of the raid was 
inadequate — inadequate not only as a substitute for indictments but 
also as an exposition of what happened during the police action. The 
Report has every quality of a whitewash. Two people were dead and 
four seriously injured. Police had fired scores of rounds of ammuni- 
tion; Panthers had fired one shot, at most. Assistant Attorney General 
Jerris Leonard, who headed the federal investigation, had led mem- 
bers of the Commission of Inquiry with whom he met in Justice 
Arthur Goldberg’s office in early 1970, to believe that indictments 

8. The Report generally, including questions concerning its legality, is discussed in 
Chapter 8. 
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would be forthcoming. Instead, there was an insufficient report and 
no legal action. 

No aspect of the federal grand jury Report more clearly exposes its 
inadequacy than does its treatment of the death of Fred Hampton. 
The grand jury did not try to determine when Hampton was killed, 
who fired the shots that struck him, and under what circumstances, 
whether he was awake and moving during the incident, the direction 
from which the bullets that killed him came, the angle at which they 
struck, the location and position of his body, whether others were still 
in the room when he was fatally wounded, whether it remained possi- 
ble to test firearms allegedly seized in the room to determine if they 
had been discharged or whether any bullets or fragments found in the 
room could be matched with specific weapons or identified as having 
caused Hampton’s head wounds. Since the grand jury’s legal function 
was to determine whether the police had unlawfully killed, wounded, 
or assaulted persons — even if only in an attempt to determine whether 
the police had deprived the occupants of federally protected rights, 
contrary to law — it is incredible that it made no effort fully to analyze 
the circumstances under which Hampton was shot. 

The grand jury did cause a new autopsy to be performed, from 
which it confirmed that Hampton’s head wounds were caused by 
shots entering on the right side of his head and exiting at lower 
points on the left side, but it made no effort to fix the precise angles, 
as could readily have been done. Nor did it discuss Dr. Levine’s 
assertion in the second autopsy that the fatal bullets were fired from 
above and slightly behind Hampton’s head. The grand jury saw no 
significance in the error in the coroner’s report which described the 
bullets as entering the head from opposite directions, yet this issue 
would seem critical in determining the directions from which the 
bullets came and the probable circumstances under which they were 
fired. The grand jury’s silence about the manner in which the bullet 
wounds were inflicted on Fred Hampton left the nature and agent of 
his death unresolved; indeed, it left nothing but the unchallenged 
speculation of the police that Hampton was slain in a blind “shoot- 
out.” 

Only one other comment concerning the shooting that caused 
Hampton’s wounds is made in the grand jury’s Report. In the section 
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entitled “Scientific Analysis of the Physical Evidence Found in the 
Apartment,” the Report notes that: 

Examination of the north bedroom walls and furniture revealed that all 
forty-two shots fired into the south wall of the living room passed into the 
north bedroom and that eighteen of the forty-two shots passed through the 
south wall of the north bedroom into the south bedroom; presumably, one 
of these bullets (a .30 caliber carbine bullet) was the one recovered from 
Hampton’s body. [P. 83; reference note omitted.] 

It was not necessary simply to speculate about the source of the 
.30-caliber carbine bullet. The bullet was found in Fred Hampton’s 
body. Tests could have been made to determine whether it was fired 
from Officer Davis’s carbine, whether it could have inflicted such a 
wound after having passed through two walls, whether it was mis- 
shapen by impact with walls, whether particles of paint or building 
materials traceable to the walls were found on it. If such tests were 
not made, officials were derelict; if they were, the results should have 
been made known. 

The Commission’s Analysis 

Facts are rarely easy to find after a traumatic event. Here the 
difficulties are compounded by changes, ambiguities, and omissions in 
official accounts. Nevertheless, some conclusions can be reached with 
reasonable certainty. 

No shots were fired by the four occupants of the south bedroom. 
Despite early statements by police that they were fired upon from this 
bedroom, and despite Louis Truelock’s statement that before reaching 
the south bedroom he had fired two shots toward the back of the 
apartment, no physical evidence exists to support these statements. 
No cartridges, bullets, or bullet holes were found attributable to 
gunfire from within the room. The alleged shotgun blasts from the 
occupants in the south bedroom into the adjacent rooms could not 
have been fired as stated by police. Despite all the police facilities for 
investigation there is no test showing that any gun allegedly found in 
the south bedroom was fired. Such tests should have been made in the 
course of ordinary investigative procedures. They could have been 
made after controversy arose. 
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Fred Hampton was never fully conscious during the police presence 
on the premises, although it appears likely that he moved his head 
once. If he moved from the bed, there is no explanation of how he got 
back on the bed. The similar angles at which the bullets struck him 
make it highly unlikely that he moved after first being hit. Deborah 
Johnson and Harold Bell both described him as being unconscious on 
the bed throughout; Louis Truelock described him as having been 
barely conscious for one brief moment. The accounts of several offi- 
cers describe a body on the bed. The angle at which the bullets struck 
his body makes it more likely that he was in a horizontal than in a 
vertical position. 

If Fred Hampton was unconscious throughout the raid, there must 
be some explanation of why the noise of the shooting and Truelock’s 
efforts did not awaken him. The question whether he was drugged is 
treated in a later chapter. There would seem to be no possibility that 
any of the first shots of the raid hit him. Bell and Truelock were able 
to move from the front of the apartment to the south bedroom before 
police entered the house. The testimony of the police is that Officer 
Davis did not fire his carbine toward the south of the house until after 
Officer Gorman had strafed the south wall of the living room once, 
and the wound caused by the carbine bullet would not have been likely 
to cause an immediate loss of consciousness. 

Police gunfire from the front of the house probably did not hit 
Hampton. In the small bedroom it is improbable that random, blind 
gunfire would have hit Hampton four times and left the other three 
occupants untouched. Shots fired from the north would have had to 
penetrate walls which stopped most of the bullets before one could 
have hit Hampton’s head. Moreover, Hampton’s two head wounds 
were only inches apart and the shoulder wound little more than a foot 
away. The pattern of firing from the front room makes it unlikely that 
three bullets would be so close together, particularly after traveling 
through two walls and the front bedroom. Deborah Johnson and 
Louis Truelock stated that they were on the north side of the bed, 
between Hampton and the line of fire from the north, during much 
of the firing from the front of the apartment. It seems even less likely 
that Hampton could have been hit by fire from that direction while 
they escaped unscathed. If any bullet from the north had entered and 
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exited from Hampton’s head, it would not have been likely to hit the 
mattress because of the near horizontal path it would have followed. 
With its force largely expended, such a bullet should have been found 
in the south wall of the bedroom — certainly, it should have been 
found somewhere in the room. 

If the later police accounts of the firing are credible, Fred Hampton 
was dragged from the south bedroom before Officer Gorman fired his 
machine gun from the hallway into the closet of the north bedroom 
and the bedroom itself. Gorman himself described seeing Carmody 
drag someone from the rear bedroom before he fired into the north 
bedroom closet. Ciszewski had been wounded in the rear bedroom 
after Hampton was removed and before Gorman fired into the closet. 
Carmody, after having removed Hampton from the south bedroom, 
entered the north bedroom as Gorman was firing, thus ending the 
raid. It was therefore not machine gun fire into the north bedroom 
closet that penetrated the wall and hit Fred Hampton. 

The shots which struck Fred Hampton almost certainly were fired 
from or through the doorway into the room. The trajectory from that 
position and the angle of the wounds in Hampton’s head and shoulder 
are consistent with the testimony of all the witnesses as to Hampton’s 
position on the south side of the bed and with the statements of 
Officers Carmody and Ciszewski that he lay with his head toward the 
door. The latters’ statements that Hampton was facing the north wall 
of the bedroom are not supported by the testimony of the survivors. 
Johnson and Bell both testified that while they were attempting to 
awaken Hampton he lay with his face toward the south bedroom wall; 
Truelock stated that Hampton was on his back. Johnson’s testimony 
that Hampton raised and then dropped his head as she moved over 
him to the north side of the bed does not indicate whether his head 
dropped to the same position; Bell, however, specifically stated that 
after Hampton’s head dropped back onto the mattress it was still 
facing the south wall. 

Although no definite answer can be reached from this apparently 
contradictory testimony, it does not seem implausible that Hampton’s 
face could have been turned from the south to the north wall between 
the time that Johnson and Bell saw him and the time he was killed. 
Such a change in position might have been caused, for example, by 
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Johnson and Truelock climbing over Hampton’s body to surrender 
from the room, by the impact of the shot which wounded his shoulder, 
or by a spontaneous movement by Hampton. 

It is difficult to determine whether Hampton was shot while Bell, 
Johnson, and Truelock were in the room or after Bell, or all three, had 
been removed. The probability is that Hampton was alone on the bed 
when shot. Neither Johnson, Truelock, nor Bell remembers seeing 
blood on Hampton. Bell, Johnson, and Truelock were not hit. They 
were in the room when early shotgun blasts and pistol shots, which 
probably hit no one, were fired into the room. The direction of the 
shotgun blasts indicates they were not directed at occupants, and 
Hampton’s wounds do not seem to have been caused by shotgun 
blasts. Pistol shots apparently fired into the room before anyone left 
it may have hit the mattress. In so small a room — the doorway was 
only a few feet from the bed — all occupants could have been hit by 
gunfire directed at any one of them. But it is unlikely that Hampton 
could have been hit four times and Johnson and Truelock, behind him 
on the bed, not hit at all. 

The shots in Hampton’s head, their closeness to each other, and 
their proximity to the shoulder wound indicate that they were fired 
by persons who could see their target. If Hampton could be seen and 
was then shot, it is likely that Johnson and Truelock, if on the same 
bed, could also have been seen and shot. It is therefore probable either 
that Fred Hampton was shot after the other occupants were removed 
from the room by an officer or officers who could see his prostrate 
body on the bed, or that Hampton was deliberately selected as the sole 
target. 
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CHAPTER 6 

Was Hampton Drugged 
at the Time of His Death? 

During the entire course of the raid Fred Hampton alone among the 
occupants of the apartment did not awake. One explanation which has 
been suggested for his failure to be aroused by the shooting, the 
commotion, or the specific attempts by other occupants to awaken 
him is that he had been drugged. 

Such a conclusion might help to explain how Hampton happened 
to be shot three or four times and killed while the other three people 
in the same room were not even wounded. More importantly, it would 
raise the further questions of how and why Hampton was drugged. 
Speculation on the latter points in turn raises again the unanswered 
question about the planning of the raid: why fourteen heavily armed 
police officers attempted to execute a search warrant in the predawn 
hours rather than at a time when there was reason to believe that the 
premises to be searched would be empty. For if the evidence were to 
indicate that the police or the state’s attorney knew not only that 
Hampton would be at the apartment, but also that he would be 
drugged, it might lead to a very serious inference that the entire raid 
was merely a camouflage for Hampton’s murder. 

Unfortunately, of the many issues considered in this report the 
questions of whether, how, and why Hampton was drugged are 
among the most difficult to resolve. Although a substantial amount 
of information is available on the issue of whether he was drugged, 
the evidence on the questions, “If so, how and why?” is so sparse that 
answers to those questions can only be highly speculative and inferential. 

The evidence relating to whether Hampton was drugged falls 
into two categories: testimony and other data concerning toxi- 
cological evidence, and testimony about Hampton’s behavior immedi- 
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ately prior to and during the raid. 

The testimony relating to Hampton’s behavior immediately prior 
to and during the raid has been discussed in Chapters 4 and 5. It is 
sufficient to restate here that Hampton fell asleep in the middle of a 
telephone conversation at about 1:30 a.m. on December 4, approxi- 
mately three hours before the raid; that specific attempts by Deborah 
Johnson to wake him at that time failed; and that further attempts by 
the survivors to wake him while the raid was in progress also failed. 
Hampton’s only observed movement during the raid was to raise and 
then drop his head. 

This chapter will discuss the toxicological evidence and the various 
questions raised by that evidence. 

The Toxicological Evidence 

Following Hampton’s death a number of tests, some official and 
some private, were reportedly conducted on Hampton’s blood. Al- 
though the tests may have had more than one purpose, one of their 
objects was to determine whether any barbiturates were present in 
Hampton’s bloodstream when he died. 

The Cook County Coroner's Office: December 5, 1969 

Shortly after Hampton was determined to be dead, his body was 
transported to the Cook County Coroner’s Office, where an official 
autopsy was performed. According to the coroner’s chemist, a sample 
of Hampton’s blood, labeled 69-2170, was taken during the course of 
the autopsy. The coroner’s chemist and his assistants then performed 
an ultraviolet test on a blood sample, labeled 69-217 1, 1 which was also 
identified as Hampton’s blood. This test “failed to show the presence 
of barbiturates.” 

Dr. Victor Levine and Dr. Eleanor Berman: December 12, 1969 

On December 5, 1969, Hampton’s body was removed to a private 
funeral home and, at the request of the Hampton family, a second 
autopsy was performed by Dr. Victor Levine, the former chief pa- 

1. The FBI later identified sample 69-2171 as Hampton’s blood, and sample 69-2170 
as coming from the deceased Mark Clark. 
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thologist for the Cook County Coroner’s Office. Dr. Levine removed 
two samples of blood: the first, loose blood from a body cavity, and 
the second from a vein. On December 9, 1969, Dr. Levine delivered 
both samples, marked C-69# 1 and C-69#2, to Dr. Eleanor Berman, 
a toxicologist and acting director of the Department of Biochemistry, 
Cook County Hospital, with instructions to see what she could find 
in the blood. At the time, Dr. Berman did not know that the blood 
was Fred Hampton’s. She refrigerated the blood from December 9, 
1969, until December 12, 1969, when she performed ultraviolet spec- 
trophotometry (U.V.) and thin layer chromatography (T.L.C.) tests 
on both samples. The method of storage of this blood between Decem- 
ber 5 and December 9, 1969, is unknown. 

Dr. Berman testified before the federal grand jury that her U.V. 
results had shown the presence of unknown foreign substances in the 
blood. Accordingly, she ran a routine drug screen for acid and neutral 
substances and the alkaloid family of drugs. Her T.L.C. results for 
both blood samples were positive for barbiturates (secobarbital), but 
negative for all other drugs. Based on further tests, she estimated the 
secobarbital concentration to be in the range of 4.1 to 4.5 milligrams 
percent. Dr. Berman identified an additional foreign substance in the 
blood as salicylate. 2 

Dr. Berman stated: 

Analyses were performed on Samples 1 and 2 simultaneously. No. 1 con- 
tained secobarbital 4.1 mg per cent and alcohol 40 mg per cent. No. 2, 
secobarbital 4.5 mg per cent and alcohol 50 per cent. The alcohol content was 
determined by the modified Widmark reaction. I did not perform a Gas 
Chromatography test because my equipment was in disrepair. At the time I 
conducted the above tests, I noticed that the blood had already begun to 
deteriorate. 

After Dr. Berman’s tests on December 12, 1969, the Berman- 
Levine samples of Hampton’s blood were refrigerated until January 
22, 1970. 

The Cook County Coroner’s Office: December 22, 1969 

On December 22, 1969, by special order of the coroner, a second 
analysis was performed by the Coroner’s Office upon the samples of 

2. A substance apparently unrelated to whether Hampton was drugged. 
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Hampton’s blood taken by that office on December 4. This analysis 
also “failed to show the presence of barbiturates.” 

By January 7, 1970, there had been public disclosure of the findings 
of the second autopsy, including the finding as to the presence of drugs 
in Hampton’s body at the time of his death. 

The federal grand jury Report referred to press conferences at 
which Dr. Levine appeared and said that he had given “his opinion 
that the level of the seconal present in the body would have placed 
the subject in a deep stupor.” The Report continued: 

These reports, especially the alleged presence of drugs, were widely pub- 
lished in the media together with comments from Panther leader Rush and 
others that this fact proved the assassination theory. 

Shortly thereafter, the coroner’s office announced that an analysis of sam- 
ples of Hampton’s blood retained from its autopsy showed that no seconal was 
present. [P. 54.] 

Dr. Victor Levine and Dr. Berman: January 22, 1970 

On January 22, 1970, Dr. Berman, in the presence of Dr. Levine, 
again tested blood sample C-69#l for barbiturates. She testified 
before the federal grand jury that her Beckman Chart (U.V.) curve 
disclosed the continued presence of foreign substances in the blood 
and that her T.L.C. plate again established the presence of secobarbi- 
tal and salicylate. Above the spot which Dr. Berman had identified 
as secobarbital, a larger spot also appeared which she identified as 
protein. A photograph of this T.L.C. plate was taken by Dr. Levine. 3 
By running concurrent standards Dr. Berman estimated a secobarbi- 
tal concentration of 3 milligrams percent. 

FBI Analysis: February 3, 1970 

The federal grand jury, recognizing the conflict in the results 
reached by Dr. Berman and the coroner’s chemist, undertook to 
resolve the inconsistency. 

First, it subpoenaed all of the pathologists, chemists and supporting person- 
nel who had participated in the autopsies together with their photographs, 

3. The U.V. Beckman Charts from Dr. Berman’s original analysis were not retained, 
nor were photographs made of the first T.L.C. plates. At the time of her initial tests, 
as previously noted. Dr. Berman did not know the source of the blood she was testing 
or the potential significance of the results. 
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X-rays and reports and heard the analysis of each. Second, it ordered that the 
retained blood samples from both autopsies should be submitted to the FBI 
Laboratory for a complete serological study. Finally, when it became appar- 
ent that the conflicting findings were irreconcilable from available evidence, 
it obtained an order of exhumation and commissioned Dr. Charles Petty, 
Chief Medical Examiner for the County of Dallas, to perform a third autopsy 
in the presence of physicians and attorneys representing the Coroner and the 
Hampton family. [P. 54.] 

The FBI Crime Laboratory collected four blood samples under 
grand jury subpoena — two from the Coroner’s Office (Clark and 
Hampton) and two from Drs. Levine and Berman (Hampton). It is 
not known under what conditions the blood was stored or transported 
between the date on which the samples were subpoenaed and the date 
of the FBI tests, which were performed, according to the federal grand 
jury Report, on February 3, 1970. 

The federal grand jury Report asserts that: “The expert from the 
FBI Laboratory testified that he had conducted the most specific and 
sophisticated test known for secobarbital — gas chromatography 4 — on 
all of the blood samples submitted.” He concluded that no secobarbi- 
tal was present in the blood samples that he analyzed. 

The Federal Grand Jury’s Autopsy: February 16, 1970 

By order of the federal grand jury, a third autopsy was performed 
upon Hampton’s exhumed body. The findings are contained in the 
“Report and Protocol” of Dr. Charles S. Petty, chief medical exam- 
iner for the County of Dallas. Dr. M. F. Mason, toxicologist, had 
received from Dr. Petty the following specimens from the embalmed 
body of Fred Hampton: (1) muscle tissue, (2) vitreous humor, (3) 
liver, (4) brain, (5) kidney, (6) bloody fluid from spinal canal, (7) bone 
marrow, and (8) stomach and contents (the latter diluted). The exami- 
nation requested was “tests on appropriate specimens for the presence 
of the barbiturate derivative, secobarbital.” 

Dr. Mason performed his tests on March 9, 1970, more than three 
months after Hampton’s death on December 4, 1969, and reported as 
follows: 

4. This was the test Dr. Berman could not employ due to malfunctioning equipment. 


Result of Examination: 

(8) Stomach content fluid: no barbiturate was detected. 

(2) Vitreous humor: no barbiturate was detected. 

(3) Liver: no barbiturate was detected. 

(6) Bloody fluid (from spinal canal): no barbiturate was detected. 

The presence of secobarbital (and other barbiturates) in quantities sufficient 
to have had any significant pharmacological action at the time of death of the 
subject has been excluded. 

Dr. Mason reasoned that his failure to find secobarbital in the 
March 9 examination necessarily excluded the presence of sufficient 
secobarbital “to have had any significant pharmacological action” at 
the time of death. This conclusion settled the drug question for the 
federal grand jury. It concluded in its Report that Fred Hampton was 
not drugged at the time of his death: 

The autopsy conducted by Dr. Petty at the Shreveport, Louisiana Veterans 
Hospital, with Grand Jury attorneys present, was extraordinarily thorough. 
An X-ray study of the entire body was made, and color and black and white 
photographs were taken at every stage of the examination. This autopsy 
conclusively confirmed the findings of the FBI and the coroner’s chemist that 
there was no trace of drugs in the body through extensive cultural analyses 
of the stomach, kidneys, liver, brain and other organs; samples of these organs 
were contemporaneously obtained by the Hampton family pathologist and 
the coroner’s pathologists. [P. 55.] 

The Commission's Investigation 

Because the procedures followed pursuant to the federal grand 
jury’s order for an investigation into the drugging issue seemed to 
leave a number of questions unanswered, the Commission pursued its 
own investigation. In addition to eliciting reports and comments from 
Dr. Berman herself, it sought professional analysis of the available 
reports and documents from a number of experts. These were Walter 
Booker, professor and head of the Department of Pharmacology, 
Howard University College of Medicine; Walter G. Levine, associate 
professor of Pharmacology, Albert Einstein College of Medicine; Ber- 
nard Davidow, chief. Food and Drug Laboratory, New York City 
Department of Health; and Dr. Leo Goldbaum of the Armed Forces 
Institute of Pathology. The Commission also asked Ivan Rayner, Fred 



■,64 * SEARCH AND DESTROY 

Hampton’s mortician, to disclose the quantities of embalming fluids 
he used in preparing Hampton’s body for burial; the Commission was 
the only group investigating Hampton’s death which contacted Mr. 
Rayner. 

The issues to which these experts addressed themselves were the 
validity of Dr. Berman’s tests and the probative value with respect to 
the issue of the presence of barbiturates in Hampton’s blood at the 
time of his death of both the FBI tests performed on two-and-one- 
half-month-old blood samples and the third autopsy tests performed 
on a strongly embalmed body three months after its preparation for 
burial. 

Mr. Rayner stated that Hampton’s body had been heavily em- 
balmed, since he had not known how long the body would remain 
unburied: 

The following substances were used in the preparation of the body. Two 
bottles of Lithol (Index 32), an arterial fluid, were injected in the veins. Each 
bottle contained sixteen (16) ounces and was diluted with two and a half 
(2-1/2) gallons of water. Lithol (Index 32) is manufactured by the Embalm- 
ers’ Supply Company of Westport, Connecticut 06880. 

The organs, which were found in a plastic bag supplied by the Coroner, 
were embalmed with two (2) sixteen (16) ounce bottles of Cavrex (Index 28), 
a cavity fluid used on the viscera. The Cavrex (Index 28) was used in a full 
strength non-dilute state. Cavrex (Index 28) is manufactured by the Embalm- 
ers’ Supply Company of Westport, Connecticut. 

I decided to use two (2) bottles of Lithol (Index 32) and two bottles of 
Cavrex (Index 28) because it is a strong dosage, since I did not know how 
long the body would remain before burial and I took the precaution of using 
enough to guarantee against deterioration of the body. 

Professor Booker was apprised of the embalming procedure fol- 
lowed by Mr. Rayner before his opinion to the Commission was 
delivered. He stated that the FBI tests, if they were to be reliable, 
would have to have compensated for the strong dosage of embalming 
fluid; Mr. Rayner has stated, however, that except for the Commis- 
sion letter no inquiry was made of him as to how Hampton’s body had 
been prepared for burial. Professor Booker found as follows: 

In my professional opinion, Extraction, Saponification, and/or T.L. 
Chromatography, Elution and U.V, Photometry analysis of organ tissue 
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would conclusively establish the presence or absence of Secobarbital in the 
organs or body of a person three months after death only if done by a person 
who is familiar with the likelihood of interfering substances such as Cavrex- 
Esco and Lithol; and further that necessary steps must have been taken to 
compensate for their presence in the body or organs when the organs have 
been placed in a plastic bag and bathed in 32 ounces of the concentrated fluid 
Cavrex-Esco for three months or in a body embalmed for three months with 
two quarts Lithol (28 index) to two gallons of water. 

It is my further professional opinion that the presence of Cavrex-Esco in 
or around the organs or Lithol (28 index) in the body for a period of three 
months would significantly interfere with or make difficult the Extraction 
process which is essential for the identification and estimation of barbiturates. 

It is my further professional opinion that the problem of Extraction is so 
complicated when Cavrex-Esco or Lithol (28 index) are present in or around 
an organ or the body that the fact that no secobarbital was found in a test 
three months after death and embalming is not satisfactory proof of the 
absence of secobarbital from the body at the time of death. 

Professor Levine similarly stated emphatically that the failure to 
detect secobarbital in the tissues of a body embalmed for three months 
prior to the analysis does not constitute irrefutable proof that a sub- 
stantial amount of the drug was not present at the time of death. He 
also noted that the dual factors of the presence of embalming fluid and 
deterioration of the body made ordinary testing unreliable. 

After careful consultation with my colleagues and after reviewing the 
pertinent medical and scientific literature, I can say unhesitatingly that a 
negative finding for secobarbital analysis in the postmortem tissues of a 
human body that had been embalmed approximately three months prior to 
this analysis does not constitute irrefutable proof that a substantial amount 
of the drug was not present at the time of death. [Emphasis in original.] The 
technical problems of extracting and identifying barbiturates are difficult 
enough using blood or urine specimens obtained from a living individual. 
Identification of the drug from other tissues is even more difficult and the 
recoveries tend to be somewhat lower than from body fluids. The effect of 
embalming fluid plus deterioration which occurs despite embalming are factors 
whose influence on the analytical procedure cannot be readily determined. In 
my opinion, it is indeed possible that these factors may have prevented the 
recovery of the barbiturate from the tissues by accepted methods of extraction. 
[Emphasis added.] 


Dr. Davidow stated that neither a thin layer chromatography nor 
a gas chromatography test conducted one and a half months after 
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death would be reliable unless the blood sample had been frozen, or 
at the very least refrigerated, for the entire period. In addition, he said, 
the presence of the embalming fluids would have made it extremely 
difficult to detect any secobarbital in bodily organs three months after 
death. 

Before responding to your specific questions regarding the determination 
of secobarbital in blood, I would like to make an important preliminary 
observation. Secobarbital is an unsaturated barbiturate which means that it 
is relatively unstable and will decompose much more rapidly than most other 
commonly employed barbiturates. Thus, the answers stated below depend, to 
a large extent, on the initial concentration of secobarbital, the length of time 
involved and the skill of the person testing for its presence. 

It is my professional opinion that 4.1 to 4.5 mg of secobarbital per 100 ml. 
of blood is a potentially lethal dosage which will definitely result in coma 
unless the individual is a barbiturate addict. 

It is my further professional opinion that a qualified person using proper 
techniques would be able to detect significant levels of secobarbital in a blood 
sample by using either a Thin Layer Chromatography test or a Gas Chroma- 
tography test. 

In any case, it would be difficult to determine if either of these two tests 
would show the presence of secobarbital one and a half months after the 
sample was taken, without knowing the conditions of storage. Blood or serum 
samples containing secobarbital should be frozen or refrigerated to preserve 
the presence of the barbiturate. Any other method of storage would result in 
deterioration of the secobarbital. As the temperature of the storage area 
increases, the rate of deterioration of the secobarbital will also increase. 

In my professional position, unless the sample is frozen I do have serious 
doubts about the validity of a test performed one and a half months after the 
sample was taken because, as noted above, secobarbital is relatively unstable 
in aqueous solutions, and is more unsaturated than most other commonly 
employed barbiturates. Therefore, secobarbital will deteriorate and break 
down into other products, which may not be detected in an analysis for 
secobarbital. 

Even if secobarbital were in the organs of a body at the time of death or 
thereafter, it would be extremely difficult for any test to be positive three 
months after death, when two quarts Lithol (28 index) and two gallons of 
water were injected into the body and the organs were bathed in 32 ounces 
of Cavrex-Esco. The reasons for this are twofold. First, the extraction process 
would be complicated by the presence of these materials. Second, the effect 
of these interfering substances would serve to dilute the amount of secobarbi- 
tal in the blood and organs to the point where its presence may no longer be 
detected. 


As part of its investigation, the Commission contacted Dr. Berman 
and received from her two letters describing the analyses of Hamp- 
ton’s blood conducted by her and commenting on the FBI analysis. 
Several of the points raised in her letters warrant emphasis. With 
respect to her analyses she noted first that before the blood samples 
were delivered to her on December 9, 1969, they had been stored 
under conditions not known to her but they had not been frozen, and 
that the samples were not frozen by her either before her first analysis 
on December 12, 1969, or her second test on January 22, 1970; 
second, she said, she conducted in each analysis two separate tests, an 
ultraviolet spectrophotometric scan (U.V.), which showed the pres- 
ence of foreign substances in the blood, and a thin layer chromatogra- 
phy (T.L.C.) test, the result of which was her determination that one 
of the foreign substances was secobarbital. 

Dr. Berman took sharp exception to the FBI’s conclusion, based on 
tests conducted by Joseph Gormley, that no secobarbital was present 
in Hampton’s blood. First, she stresses the absence of testimony by 
Gormley concerning how the blood was stored. Second, she disagrees 
with Gormley’s testimony that secobarbital in solution does not 
deteriorate. Third, she disagrees with Gormley’s analysis of her tests. 
He had testified that Dr. Berman relied on U.V. tests to identify the 
secobarbital; Dr. Berman reiterated that her U.V. tests had been used 
only to show the existence of a foreign substance, not to identify it, 
and that the identification had been based upon the T.L.C. test. Fi- 
nally, she rebutted several of Gormley’s statements about the proce- 
dures which she had followed: 

After having read the Grand Jury testimony of FBI special agent, Joseph 
Leo Gormley, I would like to make several comments. First, Mr. Gormley 
did not state how the blood was stored for the ten days following my test of 
January 22, 1970, or the size of the blood sample used in his tests. Second, 
contrary to what Mr. Gormley stated, secobarbital in solution is rather unsta- 
ble and does deteriorate. Deterioration is more rapid in alkaline solutions. 
The blood samples discussed were alkaline. Rate of deterioration is dependent 
upon temperature also. For example, solutions are less stable at room temper- 
ature than in refrigerator. Therefore, Mr. Gormley’s negative findings of 
secobarbital are not by any means conclusive. 

Before proceeding I want to make a critical point. My U.V. test was only 
for the purpose of determining if the blood was pure or contained a foreign 
substance. It was not done for the purpose of specifically identifying the 


168 


SEARCH AND DESTROY 


WAS HAMPTON DRUGGED? 


169 


r 


nature of any impurities as Mr. Gormiey suggests. The results of my Beckman 
Chart showed only that the blood contained foreign substances. My TLC test 
then disclosed that the foreign substance was secobarbital plus salicylate. The 
salicylate was not mentioned in my report because its presence was not 
considered significant at the time. 

There is also a question in my mind about the methodology used by Mr. 
Gormiey in his Gas Chromatography. He does not indicate the conditions of 
the procedure. What type columns were used? What type detector? What 
were the temperatures of the column, detector, and injector part, etc. Also, 
how did the extraction and re-extraction procedures described affect recovery 
of secobarbital? 

Mr. Gormley’s Beckman Chart clearly shows that the blood he tested was 
not pure but did indeed contain a foreign drug substance. In my professional 
opinion that substance is salicylic acid. My TLC preparation also showed the 
presence of salicylate. Indeed the curve on my Beckman Chart is exactly the 
kind of curve you would expect to find if a salicylate and secobarbital were 
both in the same blood sample. Instead of clean peaks at 237-40 and 295 (as 
you would expect to find with barbiturates) you would have one upward line 
moving from peak to peak between 290, 255 and 240. While Mr. Gormley’s 
Beckman Chart shows the characteristics of a salicylate, my tracing was not 
specific. This change could indicate that the secobarbital had already deteri- 
orated by the time of his analyses. However, salicylates being much more 
stable continued to be present. Thus, with the deterioration of the secobarbi- 
tal, the U.V. tracing of Gormiey showed definite peaks at 237 and 295 for the 
salicylate present. 

Mr. Gormiey spent some time discussing the significance of adding strong 
or weak alkali or acid solutions to a weak alkali extract of a chloroform 
extract of a blood sample. However, this procedure is only valid or useful 
if only one single drug substance is recovered. As I noted above, my U.V. 
test showed that more than one foreign substance could be in the blood 
sample. Therefore, I did not follow the procedure suggested by Mr. Gormiey 
because in this case it would not have contributed to the clarification of the 
problem. 

1 also wish to take strong exception to Mr. Gormley’s statement that the 
tracing of an extract of 2 ml. of blood containing 4.5 mg% of secobarbital 
would have gone off the chart. The tracings on our standard solutions treated 
as are the blood specimens stay on the chart at concentrations below 6 mg%. 
Known standards and blank solutions are run concurrently with unknowns 
and compared to measure concentration. 

2 ml. of blood were acidified to about pH 6 with 0. 1 normal hydrochloric 
acid and extracted with 40 ml. of washed chloroform. Thirty-five ml. of the 
chloroform extract were in turn extracted with 5 ml. of 0.5 normal sodium 
hydroxide. 

If I have further comments I will send them along. I invite the Commission 
to submit my Grand Jury testimony and Mr. Gormley’s Grand Jury testi- 


mony to impartial toxicologists for analysis and comment. I am confident that 
they will be in substantial agreement with my observations. 

In an effort to resolve the conflicting toxicological evidence, the 
Commission once again contacted Professor Booker. He reviewed the 
federal grand jury testimony of Dr. Berman and Mr. Gormiey, as well 
as Dr. Berman’s letters to the Commission. In addition, he spoke with 
Dr. Berman about the testing procedures she had followed. Professor 
Booker, in a series of letters, the last of which was written jointly with 
Dr. Goldbaum, concluded on the basis of both Dr. Berman’s and 
Agent Gormley’s tests that Hampton’s blood was not normal; on the 
basis of Dr. Berman’s analysis he concluded that the foreign substance 
in Hampton’s blood was a barbiturate. The full text of those letters 
is as follows: 

Herbert O. Reid 
Executive Director 
Commission Inquiry 
880 — 3rd Avenue 
New York, New York 

Dear Dr. Reid: 

At your request, I have reviewed the Grand Jury Testimony and exhibits 
of Dr. Eleanor Berman and Joseph Gormiey, as well as Dr. Berman’s letters 
to you dated February 24, 1971. 1 have also personally talked to Dr. Berman 
to ascertain the methodology she employed in performing the tests on the 
samples of Fred Hampton’s blood. 

Both Dr. Berman and Joseph Gormiey appear to possess more than the 
minimum qualifications -to satisfactorily and accurately perform the necessary 
tests to determine if secobarbital was present in a blood sample. I have been 
informed that since 1948 Dr. Berman has personally conducted or supervised 
approximately 50,000 similar tests. This is far in excess of the number neces- 
sary to qualify her as being proficient with the testing methods she and Mr. 
Gormiey used. Unless shown otherwise, I would be inclined to accept either 
persons’s professional judgment. Therefore, I disagree with Mr. Gormley’s 
suggestion that Dr. Berman is not sufficiently experienced or qualified as 
being unsupported by the facts. 

I have reviewed the methodology used by Dr. Berman and Mr. Gormiey 
on the Hampton blood samples and have concluded that the procedures 
employed were proper and should have resulted in accurate findings. Yet, the 
findings of Berman and Gormiey are in clear conflict. It is difficult for me to 
resolve or pinpoint the discrepancy between these two analyses if the tests 
were performed under standard and well accepted conditions and procedures 
of laboratory discipline. 
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I cannot agree with Mr. Gormley’s assertion that Dr. Berman s curve 
would have gone off the chart before it had peaked, as it would be impossible 
for anyone to come to such a conclusion unless the sensitivity of Dr. Berman’s 
equipment and its settings were known to the observer. What Mr. Gormley 
has done is to raise a quantitative issue but he has applied it to a qualitative 
situation; that is, difference of opinion regarding the possible level of barbitu- 
rate should not be taken to mean no barbiturate is present. 

I have examined the Beckman chart of Dr. Berman and concluded that her 
curves show the presence of several foreign substances in the blood. However, 
it is impossible to ascertain from her charts the exact nature of those foreign 

substances. , , , . 

In her Grand Jury Testimony, Dr. Berman stated that she performed an ul- 
traviolet test for the limited purpose of determining if the blood sample was nor- 
mal. She testified that she did not rely upon her ultraviolet test to identify the 
specific substance found in the sample. For this she said she used a T.L.C. test. 

Mr. Gormley, in his testimony, does not refer to Dr. Berman s T.L.C. test, 
but, nonetheless, concludes that Dr. Berman was in error. To sustain his 
position Mr. Gormley would have to explain away Dr. Berman s T.L.C. 
results which he has not done. All that Mr. Gormley has established is the 
point that Dr. Berman concedes — that her ultraviolet test (as opposed to her 
T.L.C.) does not establish that secobarbital was the foreign susbstance in the 

blood sample. . . 

I have also examined Mr. Gormley’s Beckman chart. My conclusion is that 
his curves, like Dr. Berman’s show that the blood sample was not normal and 
that several foreign substances were present. Although it is impossible to 
determine what the foreign substances might be without examining Mr. 
Gormley’s standards, it is clear that more than one substance is present since 
his chart shows more than one peak at the same optical density. 

If you have any further inquiries, I shall be happy to respond. 

Sincerely, 

( signed ) Walter M. Booker, Ph.D. 

WMBipj 

# 

Herbert 0. Reid 
Executive Director 
Commission Inquiry 
880—3 rd Avenue 
New York, New York 

Dear Dr. Reid-. 

At your further request, I have examined a photograph of Dr. Berman’s 
T.L.C. plate which shows the result of her tests done on January 22, 1970. 
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Dr. Berman’s T.L.C. results, as depicted in the photograph, corroborates the 
initial findings of her ultraviolet test that a foreign substance was in the blood. 
In my professional opinion, that picture taken, together with the peaks on her 
Beckman Chart curves, establishes that the foreign substance in the blood 
sample Cl 69 #1 was a barbiturate. 

Unfortunately, the picture of Dr. Berman’s T.L.C. plate is not of the 
highest quality, thus making it difficult to conclusively establish the precise 
identity of the barbiturate. However, the height and shape of the second spot 
on the blood sample C169 #1 compares favorably with the secobarbital 
standard and in all probability is secobarbital. 

The tail which is clearly present in the blood sample C169 #1 means that 
another foreign substance was in the blood sample. The fact that this sub- 
stance shows as a tail instead of a spot establishes that Dr. Berman’s standards 
were pure. 

After having examined all of the available material in this matter, I feel 
confident in stating that the evidence does establish that Fred Hampton’s 
blood was not normal; that a barbiturate and other foreign substances were 
present; and that the barbiturate was, in all likelihood, secobarbital. I have 
seen nothing, including the testimony of Mr. Gormley, which would alter 
these opinions. 


Sincerely, 

(signed) Walter M. Booker, Ph.D. 


WMB:pj 


Herbert O. Reid 
Executive Director 
Commission Inquiry 
880 — 3rd Avenue 
New York, New York 

Dear Dr. Reid: 

At your further request, Dr. Leo Goldbaum, of the Armed Forces Institute 
of Pathology and the Howard University College of Medicine, and I have 
examined the following material: 

1. Grand Jury testimony of Dr. Eleanor Berman. 

2. Grand Jury testimony of Mr. Leo Gormley. 

3. Grand Jury testimony of George Christopoulos. 

4. Photograph of Dr. Berman’s T.L.C.of January 22, 1970. 

5. Letter to H.O. Reid from Dr. Booker, dated February 17, 1971. 

6. Letter to H.O. Reid from Dr. Davidow, dated February 18, 1971. 

7. Letter to H.O. Reid from Ivan E. Rayner, II, dated February 23, 1971. 

8. Letter to H.O. Reid from Dr. Berman, dated February 24, 1971. 
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9. Letter to H.O. Reid from Dr. Berman, dated February 24, 1971. 

10. Letter to H.O. Reid from Dr. Booker, dated March 2, 1971. 

11. Letter to H.O. Reid from Dr. Booker, dated March 4, 1971. 

12. Pathological Report of Dr. Toman, December 4, 1969. 

13. Autopsy Report of Dr. Levine, December 5, 1969. 

14. Autopsy Report of Dr. Petty, March 9, 1970. 

We consulted on this matter for a period of several hours and arrived 
at the following conclusions: 

!. Dr. Berman’s T.L.C. results, as depicted in the photograph, corroborate 
the initial findings of her ultraviolet test that a foreign substance was in 
the blood. In our professional opinion, that picture, taken together with 
the peaks on her Beckman Chart curves, indicates that the foreign sub- 
stance, an acid compound, in the blood sample C-69 # 1 was a barbitu- 
rate. 

2. Unfortunately, the picture of Dr. Berman’s T.L.C. plate is not of the 
highest quality, thus making it difficult to conclusively establish the 
precise identity of the barbiturate. However, the height and shape of the 
second spot on the blood sample C-69 # 1 compares favorably with the 
secobarbital standard and in all probability is secobarbital. 

3. The tail which is clearly present in the blood sample C-69 # 1 means that 
another foreign substance was in the blood sample. The fact that this 
substance shows as a tail instead of a spot establishes that Dr. Berman’s 
standards were pure. 

4. After having examined all of the available material in this matter, we feel 
confident in stating that the evidence does establish that Fred Hampton’s 
blood was not normal. Based on Dr. Berman’s T.L.C. picture, coupled 
with her experience of performing such tests, it is likely that a barbiturate 
was present; and the strong suggestion is that the barbiturate was seco- 
barbital, although specific staining could have clinched the point. 

Sincerely, 

(signed) Walter M. Booker, Ph.D. 

WMB:pj 

The Commission's Analysis of the Toxicological Evidence 

On December 12, 1969, Dr. Berman tested samples of Fred Hamp- 
ton’s blood taken before the embalming of his body on December 5, 

1969, and found that significant amounts of secobarbital were present. 

Her subsequent tests performed on January 22, 1970, resulted in the 

same finding. 

The federal grand jury, on the basis of the findings of the FBI 


expert, Joseph Gormley, of Gormley’s criticisms of Dr. Berman’s 
work, and of the results of the third autopsy, concluded that Dr. 
Berman’s results were wrong and that the findings of the Cook 
County coroner’s chemist were right. 

On the basis of the review conducted by the experts contacted by 
the Commission, the Commission has concluded that the probative 
value of the results of Mr. Gormley’s tests is questionable. The experts 
contacted by the Commission specifically noted that the validity of the 
tests performed by Dr. Berman and by Mr. Gormley would depend, 
in large measure, on the manner in which the blood was stored 
between the time it was taken and the time it was tested. Dr. Berman 
noted that as early as December 12, 1969, the blood samples taken on 
December 5 had begun to deteriorate. Although she testified that the 
samples had been refrigerated during the four days between their 
delivery to her and her initial tests, she could not say how they had 
been stored prior to delivery, nor did she know how they were stored 
between December 13, 1969, and January 22, 1970, when she per- 
formed a second series of tests. Further deterioration of the blood may 
account for the decreased amount of secobarbital (3 mg. percent) 
found in her second, as compared to her first, test. 

Mr. Gormley’s tests on those same samples were not performed 
until February 3, 1970. Although Gormley’s testimony and the fed- 
eral grand jury Report suggest no lack of certitude about his results, 
the record is silent as to the conditions under which the samples 
had been stored — a major factor bearing on the probative value of his 
test. 

The conclusion in the federal grand jury Report also rests in large 
measure on the results of the third autopsy. Those results are based 
on the testing of samples taken from Hampton’s body three months 
after it was embalmed. It was reported that no trace of barbiturates 
was found. There is no mention in the autopsy report, as far as the 
Commission can determine, of any knowledge on the part of those 
performing the autopsy about the procedures followed by the morti- 
cian in preparing Hampton’s body for burial. Indeed, the mortician, 
Ivan Rayner, indicates that the Commission was the only investiga- 
tive body which asked him how he had prepared the body. Moreover, 
Mr. Rayner stated that he used large amounts of embalming fluids on 
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Hampton’s remains because of his uncertainty about the length of 
delay before burial. 

Knowledge by the persons conducting the autopsy of the types and 
amounts of embalming fluid used in the preparation of the body was 
crucial, in the view of Drs. Booker and Davidow, to the ability to 
make effective tests and to evaluate those tests appropriately. In the 
opinion of Drs. Booker and Davidow and of Professor Levine, the 
dilution and deterioration of the samples caused by the embalming 
fluids during the three months before the third autopsy might have 
made impossible a determination of whether barbiturates had been in 
the body at the time of death. Booker and Davidow noted that the 
quantities of fluids used in the embalming process would have made 
the conduct of the tests extremely difficult because the fluids would 
have seriously complicated the process of extraction by which the 
presence of barbiturates was determined. In the absence of any refer- 
ence to these points in the federal grand jury Report, and in view of 
Mr. Rayner’s statement that no one other than the Commission had 
sought any information from him about the embalming, the Commis- 
sion can assign little or no probative value to the toxicological results 
of the third autopsy on which the federal grand jury relied so heavily. 

At this point, the inquiry turns again to Dr. Berman’s tests and 
criticisms of them made by Mr. Gormley and the federal grand jury. 
Dr. Berman performed her first tests a week after Hampton’s death 
on blood samples taken prior to embalming and less than twenty-four 
hours after he died. Dr. Booker indicates that the T.L.C. tests which 
Dr. Berman used and her methodology “were proper and should have 
resulted in accurate findings.” The results of her second set of tests 
on the same blood sample were confirmed upon examination of her 
Beckman Chart and the photograph of her T.L.C. results by Drs. 
Booker and Goldbaum, as stated in Dr. Booker’s letter of March 12, 
1971. 

Yet the federal grand jury chose to accept the FBI’s contrary 
findings and its criticisms of Dr. Berman’s techniques as conclusive. 
The defects in the FBI’s analysis of its own test results are discussed 
above. Its criticism of Dr. Berman’s work is also defective. Mr. Gorm- 
ley and the federal grand jury chose to center on Dr. Berman’s U.V. 
tests and to ignore the T.L.C. tests, although the results of her T.L.C. 


tests were before the grand jury. Mr. Gormley argued that Dr. Ber- 
man’s U.V. test could not detect the presence of secobarbital. Dr. 
Berman agrees and stated that the U.V. test was performed only for 
the purpose of determining whether foreign substances were present 
in Hampton’s blood. The T.L.C. tests performed on December 12, 
1969, and January 22, 1970, while deemed appropriate and conclusive 
by Drs. Booker and Goldbaum, were ignored by Mr. Gormley and 
the federal grand jury. The latters’ silence on that point negates their 
attempted refutation of Dr. Berman’s findings. The federal grand 
jury’s Report also contains a confirmation of the findings of the Cook 
County coroner’s chemist’s test result on Hampton’s blood: 

The chemical analysis of Hampton’s blood was also done in the coroner’s 
office. It appeared to be a professional and competent job and reached a 
correct result. [P. 57.] 

But the only test said to have been performed by the coroner’s 
chemist was the U.V. test, precisely the test which both Mr. Gormley 
and Dr. Berman agreed could not detect the presence of secobarbital. 
There is no indication anywhere in the record that the coroner’s 
chemist went on to conduct the much more specific T.L.C. test which 
Dr. Berman performed. And according to Dr. Booker both Mr. 
Gormley’s and Dr. Berman’s U.V. tests showed the presence in the 
blood of foreign substances. 

Moreover, the Cook County Coroner’s Office records contain a 
document which throws even more doubt on the thoroughness of the 
procedures employed by that office. On a printed Cook County form 
entitled “Analysis Sheet,” the only analysis requested on Fred Hamp- 
ton on December 4, 1969, is “alcohol.” Not “alcohol and drugs” nor 
“alcohol and barbiturates”; just “alcohol.” Under the blank space left 
for “conclusions” there are two notations. The first, in bold open 
script, reads as follows: “Analysis of blood failed to show the presence 
of alcohol, R.S. 12/8/69.” The second, in tight neat print and appar- 
ently with a heavier pen, reads: “Analysis of blood failed to show the 
presence of barbiturate, E.P. 12/8/69.” The facts that the request on 
the analysis sheet sought only an analysis for alcohol, that the first 
notation dealt only with alcohol, and that the second notation dealing 
with barbiturates is written in a distinctly different hand raise the 
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question of whether, in fact, any analysis was done to test for barbitu- 
rates. 

In summary, the Commission is presented with analyses by the FBI 
and the federal grand jury which failed to deal with issues which were 
crucial to the conclusions they reached. We also have before us the 
conclusions reached by Dr. Booker in consultation with Dr. Gold- 
baum, after examination of the recordation, photographs, charts, and 
other documentation of Dr. Berman’s tests which she maintained had 
demonstrated the presence of secobarbital in Fred Hampton’s blood. 
After examination of that evidence, Drs. Booker and Goldbaum 
reached the professional judgment that: 

1. Fred Hampton’s blood was not normal. 

2. The acid compound found in the blood was a barbiturate. 

3. The barbiturate in Fred Hampton’s blood in all likelihood was secobarbi- 
tal. 

The Commission is hard pressed to make any conclusive finding, 
based on the scientific evidence available, that Hampton was drugged, 
although it seems highly probable. The Commission is convinced, 
however, that the FBI and the federal grand jury rejected Dr. Ber- 
man’s findings and conclusions on insufficient grounds. 

Administration of the Drug: Possibilities 

The possibility that Hampton was drugged presents some of the 
most difficult questions of the entire raid. How did he come to be 
drugged? Did the police know in advance that he would be drugged? 
Did they, in fact, arrange the drugging? 

There has not been disclosed to the Commission any clue to the 
manner in which a drug might have been administered to Hampton. 
This much, however, is clear from interviews with those who knew 
him: Hampton was not a barbiturate addict, he did not take drugs, 
and he was known to oppose drug use by others. Thus self-administra- 
tion of a drug, particularly in as strong a dosage as Dr. Berman 
reported she found, is highly unlikely. There is no record that barbitu- 
rates, prescription slips, or other evidence of drugs were recovered 
from anywhere in the apartment by the survivors, their attorneys, or 


investigators employed by them. No such evidence is known to have 
been recovered by any of the official investigators. 

There is uncontroverted evidence — by the admission of police and 
the State’s Attorney’s Office — that an FBI informant, and possibly 
one other informant, had been present in the apartment in the days 
preceding the raid. Whether this infiltrator might have been instru- 
mental in administering a drug to Hampton on the evening of Decem- 
ber 3, or early in the morning of December 4, cannot be determined 
from the evidence now available to the public and this Commission. 
The government has resisted all attempts to disclose the identity of 
the informant or the extent of the informant’s activities, and the 
Commission has no power to compel any such disclosures. 

Whether Hampton was drugged, and, if so, how he came to be 
drugged, may never be known with any degree of certainty. The only 
investigative authorities that had the power to obtain information that 
might have answered these questions have declined to do so. The 
implications compelled by the facts demand an official investigation, 
yet none is forthcoming. Clearly culpability for this failure to deter- 
mine the truth lies with the very parties which might be most seriously 
implicated by the truth, the parties to which our society has entrusted 
the fair and impartial enforcement of the law. 
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CHAPTER 7 

Conduct of City County 

and State Officials 

in the Aftermath of the Raid 

One of the many controversies arising out of the raid has related to 
the conduct following the raid of city, county, and state officials 
charged with the investigation and prevention of crime and the ad- 
ministration of justice. The performance of certain of those individu- 
als has been discussed in a number of contexts throughout this report 
in connection with specific issues. This chapter will bring together a 
discussion of certain of those issues along with other matters dealing 
with the postraid performance of local governmental officials. 

The examination centers on the proceedings and actions of (1) the 
Chicago Police Department, and in particular its Crime Laboratory 
and Internal Inspections Division, 1 (2) the Cook County Coroner’s 
Office, (3) the Cook County State’s Attorney’s Office, and (4) the two 
Cook County grand jury investigations of the raid. In order to keep 
the several official proceedings in chronological perspective, the fol- 
lowing discussion is presented as much as possible in order of actual 
occurrence. 

The Initial Police Action after the Raid 

Removal of the Survivors and the Bodies of the Deceased 

When the gunfire inside the apartment at 2337 West Monroe Street 
ended, the seven survivors were taken into police custody: three of 
them were removed to jail and the remaining four, all seriously 
wounded, were transported to Cook County Hospital under heavy 

1. The Internal Inspections Division (IID) has since been renamed the Internal 
Affairs Division. 


guard. Police also removed the dead bodies of Fred Hampton and 
Mark Clark. Guards were placed at the apartment to seal the prem- 
ises. 

According to the police testimony before the federal grand jury, 
their “first priority” after the shooting stopped “was to remove the 
dead, wounded and those under arrest.” 2 Pursuant to Illinois law, 
however, that priority was misplaced. As discussed in Chapter 5 of 
this report, Illinois statutory law requires prompt notification of the 
coroner by any law enforcement official having custody of the body 
of any person whose death is suspected of having been sudden or 
violent, and prohibits the moving or removal without the coroner’s 
permission of any such body or the personal property of any such 
deceased person, “unless the same shall be necessary to protect such 
body or property from damage or destruction, or unless necessary to 
protect life, safety, or health.” 3 There is no evidence that the failure 
of the police to comply with the statute was required to protect the 
body of Hampton or Clark or was otherwise necessary “to protect life, 
safety, or health.” 

One obvious purpose of the Illinois law is to assure that the medical 
examiner arrives at the scene of death as soon after the death as 
possible, so that he can adequately perform the functions of his office. 
The police who removed the bodies received their instructions from 
the State’s Attorney’s Office, which must be presumed to be familiar 
with the law. By moving the bodies in the apartment from the loca- 
tions in which they died, and then removing them from the premises 
entirely, the police on the scene severely hampered the coroner’s 
ability to perform his duty of determining the immediate and underly- 
ing cause of death. The inference is compelling that the State’s Attor- 
ney’s Office simply did not want a contemporaneous on-the-scene 
investigation by the Coroner’s Office. 

Search by the State’s Attorney’s Police 

The police who participated in the raid also testified before the 
federal grand jury that their second priority, after the removal of the 
survivors and of Clark’s and Hampton’s bodies, was to “recover all 

2. Report, p. 36. 

3. 31 111. Stat. Ann. §§ 10.5-.6; see p. 225, supra. 
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the physical evidence.” 4 In fact, the state’s attorney’s police began 
their search of the apartment while the occupants of the apartments 
were being removed by other officers of the Chicago Police Depart- 
ment (who had responded to the radio call for assistance transmitted 
by the state’s attorney’s police). 5 The state’s attorney’s police testified 
that after beginning their search, they decided that the job of gather- 
ing evidence could best be performed by a mobile unit of the police 
Crime Laboratory (MCLU). However, that testimony was directly 
contradicted by Police Superintendent James Conlisk, who stated that 
all evidence collection was performed by the state’s attorney’s police, 
who refused to allow the MCLU to participate. 6 In either event, the 
state’s attorney’s police collected a number of spent cartridges and 
other items, 7 including weapons, and transported them, unmarked as 
to location of recovery, 8 to the State’s Attorney’s Office. 

Search by the Crime Laboratory 

Deputy Superintendent of Police Merle Nygren testified that he 
arrived at the apartment within six or seven minutes after the call of 
the state’s attorney’s police for assistance was transmitted over the 
police radio. Nygren ordered the MCLU to the apartment and in- 
structed a field lieutenant of the Chicago Police Department to post 
two uniformed police guards each at the front and rear doors of the 
apartment. 9 

Before the MCLU arrived, a police evidence technician responded 
to the police radio transmission and reached the apartment, where he 
was told by an unidentified plainclothes officer that “They shot 
through the back door and we want a picture of the hole in the back 
door.” 10 He was conducted to the kitchen, where, at the officer’s 
request, he photographed a sheet with a hole in it draped over the back 
door. He made no further examination of the sheet or of the door 

4. Report, p. 36. 

5. Ibid., p. 42. 

6. Ibid., footnote 12. 

7. Ibid., p. 48. The total number of items of ballistics evidence collected by the state’s 
attorney’s police, exclusive of weapons, was 62. 

8. Ibid., pp. 42-43. 

9. Ibid., p. 37. 

10. Ibid., p. 43. 
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behind it. Before leaving, but without instructions to do so, he photo- 
graphed the body of Fred Hampton, which had been dragged out of 
the rear bedroom into the area between the bedroom and the dining 
room, and may have photographed the body of Mark Clark, which 
lay near and slightly behind the living room door at the front of the 
apartment. 11 

The MCLU arrived at the apartment at about 5:15 a.m. and exam- 
ined the premises for about ninety to ninety-five minutes. The MCLU 
supervising sergeant testified later that he had concentrated on finding 
evidence that shots had been fired at the raiding officers; as evidence 
of such gunfire, he said, he found one shot through the living room 
door and two questionable shots in the north bedroom. At the coro- 
ner’s inquest the sergeant emphatically testified that he saw only one 
hole in the living room door; later, before the federal grand jury, he 
stated that “more than one [shot] had gone through it.” 12 Neither the 
evidence technician nor the officers from the MCLU removed the 
damaged panel in the living room door which contained the gunshot 
holes. Neither tagged the seized weapons or attempted to preserve 
fingerprints on them. 13 The MCLU recovered only seven items of 
ballistics evidence (cartridges, slugs, etc.) on the morning of the raid, 
although investigators and attorneys representing the survivors subse- 
quently recovered a total of forty-three items of such evidence. 14 
Twelve days after the raid, the MCLU recovered an additional eight 
items of ballistics evidence. 

With regard to the initial police search of the premises, the Report 
of the federal grand jury observed: 

The joint crime scene search by the three branches of local law enforcement 
— the State’s Attorney’s Police, the duty evidence technician from the Task 
Force and the Mobile Unit from the Crime Lab, was conducted in a crowded 

11. The photographer denied photographing the body of Mark Clark, because, he 
said, it had been removed before he had the opportunity to take such pictures. Sergeant 
Groth, however, asserted that the photographer did photograph the body of Mark 
Clark, and said he was later informed that the photographs “did not turn out” (Report. 
P- 44). 

12. Report, p. 69. The two shots in the bedroom were later conceded to be from police 
fire. 

13. Ibid., p. 44. 

14. Ibid., p. 48. 
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situation in a high crime area under considerable pressure to get the job done. 
However, any crime scene investigation which uncovers barely half of the 
relevant evidence must be seriously questioned. The explanation for the limi- 
ted work done by the Crime Lab team is clear. The sergeant in charge agreed 
that the crime scene investigation was conducted, not to obtain all the avail- 
able evidence, but, to try to establish the authenticity of the account given by 
the raiding officers. [P. 48.] 

Security of the Apartment 

At 7:30 a.m. the police guards who had replaced the officers as- 
signed by Deputy Superintendent Nygren to secure the premises left 
the scene, allegedly because they were told a radio order had been 
issued to relieve them. No such order was found on the tapes routinely 
made by monitoring all police radio communications. The apartment 
was then left unguarded and unsealed until December 17, 1969, when 
the coroner said he realized from reading newspaper reports of Pan- 
ther “tours” through the premises that the apartment was not sealed. 

Summary 

The initial examination of the premises by the state’s attorney’s 
police and MCLU seems to have been conducted primarily to gather 
evidence that would support the raiding officers’ accounts. The police 
had, contrary to law, removed the bodies of Clark and Hampton from 
the apartment. They had not tagged the seized weapons as to location 
where found, nor had they sought to preserve fingerprints. They failed 
to seal or secure the premises to preserve vital evidence, and they left 
behind important items of evidence such as the living room door 
panel. Whether the singularly inadequate efforts of the police to ob- 
tain, identify, and preserve evidence was due to gross incompetence 
or was a deliberate attempt to obscure the truth, they have con- 
tributed largely to the confusion and conflict which surround the raid. 

Pretrial Publicity and the State's Attorney's Office 

Beginning with the many versions of the raid given to the press by 
participating officers on December 4 and succeeding days, continuing 
through the dramatic press conferences of State’s Attorney Edward 
Hanrahan in which alleged “seized Panther weapons” were displayed 


and accounts were given of police bravery under fire, and culminating 
in the “exclusive” Chicago Tribune story and the filmed television 
re-enactment of the raid, a stream of conflicting accounts emphasizing 
the courage of the raiding officers and the dangerousness of the Black 
Panther Party issued from the State’s Attorney’s Office. 

The first stories were brief, dramatic, personal accounts of the 
incident which, as demonstrated elsewhere in this report, were fre- 
quently erroneous. The early statements by the state’s attorney were 
vague accolades of police conduct; on December 8, 1969, State’s 
Attorney Hanrahan stated that “a more detailed statement would be 
improper in view of criminal charges pending against survivors.” 15 
Within three days, however, his position had changed dramatically. 

On December 11, 1969, Hanrahan unleashed a two-pronged cam- 
paign to publicize the “official” version of the incident. A front-page 
“authorized” exclusive, drawn from the principal police participants, 
was published in the morning by the Chicago Tribune. That same 
night the local CBS-TV outlet broadcast an “official re-enactment” of 
the raid, in which the raiding officers depicted their own roles. Both 
accounts reached large audiences in the Chicago area. 

With regard to these productions, the federal grand jury Report 
observed: 

Thus, the smoke had hardly cleared before Panther spokesmen claimed mur- 
der, and their claims were published. Similarly, the injured policemen made 
immediate statements to the press at the hospital which were either grossly 
inaccurate or grossly distorted. The ensuing escalations have been described 
in the first part of this report and culminated in a television spectacular being 
acted out by the policemen who did the shooting. While we can understand 
the State’s Attorney’s position — that he felt obligated to respond to widely 
published charges made by Panther spokesmen — the jurors cannot accept this 
as justifying the extraordinary television show or the exclusive (and in part 
erroneous) Chicago Tribune account. The Grand Jury does not understand 
how the right to a fair trial can ever be guaranteed when the major prosecu- 
tion witnesses all give a detailed testimonial re-enactment. [P. 118.] 

Thus, while “rejecting” the state’s attorney’s justification for the pub- 
licity, the Report states that the grand jurors “understood” his posi- 
tion — a posture of the grand jury which negates its rejection. 

15. Ibid., p. 14. 
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This Commission also rejects the state’s attorney’s justification, but 
it expressly declines to dilute that rejection. The Commission finds 
that the stream of detailed, often erroneous, and always widely publi- 
cized, pretrial statements and “official accounts” emanating from the 
State’s Attorney’s Office created a hostile public atmosphere, severely 
damaged the course of subsequent official investigations, stimulated 
prejudicial speculation in the press and public arena, and very likely 
precluded the possibility of a fair trial for any participants in the 
incident who might be accused of wrongdoing. 

The Internal Inspections Division Investigation 

On December 11, 1969, Superintendent of Police James Conlisk 
announced that the Internal Inspections Division of the Police De- 
partment had commenced an investigation of the raid. This investiga- 
tion was immediately suspended, however, when the jurisdiction of 
the IID over the state’s attorney’s police was questioned. Thereafter, 
at State’s Attorney Hanrahan’s request, the investigation was rein- 
stated, and Superintendent Conlisk directed a “complete, comprehen- 
sive investigation of the facts.” 16 

The IID was a division of the Chicago Police Department responsi- 
ble for investigating allegations of police misconduct. In interviews 
with citizens of Chicago, including members of the bar, the working 
press, and prominent businessmen, the Commission found a wide- 
spread belief that the IID was so biased in favor of police officers that 
it offered little or no promise that citizens’ complaints against police- 
men would be impartially investigated and resolved. The Commission 
found long-standing complaints in the black community that the IID 
was not responsive or objective in dealing with alleged police miscon- 
duct against black citizens. These doubts about the lack of profession- 
alism and impartiality of the IID were hardly allayed when the results 
of the IID investigation, which exonerated the police, were published 
on December 19, 1969. 

The grand jury Report quotes Captain Harry Ervanian, the director 
of the IID, as having promised that all background information relat- 


16. Ibid.; pp. 59-60. 
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ing to the raid would be reviewed, including “arrest records from the 
raid, all physical evidence, statements from witnesses, and photo- 
graphs of the apartment.” 17 However, the federal grand jury’s inquiry 
into the IID’s handling of the investigation revealed a picture quite 
contrary to that painted by the IID and the superintendent of police. 

Because the IID investigation and proceeding were not open to the 
public, the Commission, in its discussion of the IID, has of necessity 
relied on the facts relating to the IID presented in the federal grand 
jury’s Report. The Report states that, although Captain Ervanian had 
promised that all background material would be reviewed, the grand 
jury’s examination of IID files, which had been obtained by a sub- 
poena, disclosed 

no records of contact with neighborhood residents, no indication of a visit to 
the premises, no ballistic analysis of the officers’ weapons compared to the 
recovered bullets and empty shells, and no detailed or substantive accounts 
of the incident by the fourteen individual officers. [P. 60.] 

When State’s Attorney Hanrahan expressly requested that the IID 
investigation be conducted, Superintendent Conlisk ordered Deputy 
Superintendent John Mulchrone to supervise the investigation, as a 
replacement for Lieutenant Robert Kukowinski, then head of the 
excessive force unit of IID and the officer who would normally have 
been in command. Mulchrone selected Chicago Police Sergeant John 
Meade (a former assistant state’s attorney) to “advise him” on the 
conduct of the investigation. Sergeant Meade prepared a list of ques- 
tions to be asked of, and answers to be given by, the fourteen police- 
men who had participated in the raid. These questions were based 
primarily on Meade’s review of the officers’ version as presented in the 
filmed television re-enactment. 18 Sergeant Meade himself testified that 
he “took the version of the officers as being a truth,” and “assumed 
that everything they said was true.” There were no questions that 
“tended to test the truth and veracity of these officers,” and the 
questions and answers were “designed to spell out the result of the 
inquiry.” 19 

17. Ibid., p. 15. 

18. Ibid., p. 62. 

19. Ibid., pp. 63-64. 
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The questions and proposed answers prepared by Sergeant Meade 
were discussed on December 16 by him and Deputy Superintendent 
Mulchrone with Assistant State’s Attorneys Jalovec, Meltreger, and 
Sorosky, and with Sergeant Daniel Groth. Groth “examined and 
altered the questions and answers.” 20 

The thirteen state’s attorney’s police under Groth’s command on 
the night of the raid then conferred privately with the three assistant 
state’s attorneys before the questioning began, and were briefed as to 
the nature of the questions they would be asked. 21 The procedure of 
questioning employed by Sergeant Meade was to obtain Sergeant 
Groth’s “agreement” on the proposed questions, and then “to obtain 
agreement from the other thirteen officers with Sergeant Groth.” 22 

The three assistant state’s attorneys later represented their role at 
the questioning as “observers,” but the Chicago police officials con- 
ducting the investigation believed that the three had been present as 
attorneys for the fourteen police officers to be questioned. Under 
questioning before the grand jury, Captain Ervanian, director of the 
IID, admitted that “this was not a normal nor a complete investiga- 
tion.” He conceded further that the circumstances of the incident had 
not been developed “with any great degree of accuracy,” and that he 
had failed to carry out his duty as director. The Report cites the 
following exchanges between a grand juror and Captain Ervanian: 

Q: Captain, let’s be candid — now, with the State’s Attorney’s office repre- 
sented at this meeting, and the man who led this raid, or the service of this 
warrant, and the way the questions were drafted, and the ultimate questions 
which were actually asked of these officers. Captain, do you think it would 
be any way unfair for a reasonable person to come to the conclusion that this 
was nothing but a whitewash? 

A: The way you describe it, no, sir. . . . 

Q: Again, Captain, do you think it would be unfair or unreasonable for a 
person to come to the conclusion, even adding the facts of the crime lab 
report, that this was a whitewash? 

A: I would agree, sir, that this was a very bad investigation, yes, 
sir. . . . 

Q: Well, it was extremely bad, wasn’t it? 

20. Ibid., pp. 62-63. 

21. Ibid., p. 63. 

22. Ibid., pp. 62-63. 
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A: Yes, sir. 

Q: As a matter of fact, have you seen one as bad as this one? 

A. No, sir. [Pp. 65-66.] 

Implicated in what Captain Ervanian conceded was a “whitewash” 
were himself, Superintendent Conlisk, Deputy Superintendent 
Mulchrone, and Sergeant John Meade of the Chicago Police Depart- 
ment, State’s Attorney Hanrahan, and Assistant State’s Attorneys 
Jalovec, Sorosky, and Meltreger, and Sergeant Daniel Groth and the 
thirteen state’s attorney’s police under Groth’s command on the raid 
— in short, the hierarchy of the two principal law enforcement agen- 
cies in Chicago and Cook County and the actual participants in the 
raid. Superintendent Conlisk, informed by the grand jury of the 
unusual mode of questioning employed by Sergeant Meade, said he 
was “aware that the questions to be asked the officers might have been 
discussed with the Assistant State’s Attorneys.” But when told that 
the proposed answers had also been prepared and discussed with the 
assistant state’s attorney, Conlisk said, “I am flabbergasted to think 
that such a thing could exist.” 23 

The Report's assessment of the investigation conducted by the IID 
concluded: 

The performance of this branch of the Chicago Police Department — the 
branch dedicated to impartial and objective investigations of police conduct 
— was so seriously deficient that it suggests purposeful malfeasance. The 
regular channels of the IID were bypassed. Instead of a complete investiga- 
tion of any of the factual controversies raging in the press, the investigation 
consisted only of gathering all police reports, soliciting cooperation from 
counsel for persons accused of crimes (knowing that no defense counsel would 
permit pre-trial statements by an accused) and asking the officers involved a 
few simple conclusory questions in which they denied wrongdoing. No officer 
was given the opportunity to explain what happened in detail and all the 
subordinate officers were asked only to ratify their sergeant’s account — which 
itself was based not only on prepared questions, but suggested answers com- 
posed by a police department lawyer and shown to the sergeant in advance. 

Nor did the IID investigate any potential violations of police department 
regulations by the officers. For example, the General Order 67-14 relating to 
the use of deadly force in making an arrest, specifically prohibits the following 
practices: 


23. Ibid., p. 65. 
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1. Firing into crowds 

2. Firing over the heads of crowds except on specific order of a member of 
the Department above the rank of Captain 

3. Firing at a fleeing car except one in which a person who has attempted 
or committed a forcible felony is riding 

4. Firing warning shots in the case of individuals where the use of deadly 
force is not permitted (even when deadly force is permitted, warning shots 
will not be fired when they are likely to injure persons other than those 
against whom deadly force is authorized) 

5. Firing into buildings or through doors when the person fired at is not clearly 
visible. [Emphasis the grand jury’s.] 

Even the media accounts available to the IID clearly frame an issue 
as to whether the police department’s own regulations were violated. 

Moreover, the publication of the results of this “investigation,” in the 
view of the Grand Jury, was misleading to the general public by inferring 
that a legitimate investigation was held. The Grand Jury found a more 
detailed account of the raid in the Chicago Tribune than it did in the IID 
files. . . . 

An organization charged with the responsibility of evaluating the con- 
duct of police officers must have public credibility to succeed. The facts 
in this case show that the HD’s performance does not deserve such 
confidence. [Pp. 122-123.] 

The federal grand jury’s finding that the IID “whitewash” sug- 
gested “purposeful malfeasance” was limited to a criticism of the 
structure and method of Internal Inspections Division investigations. 
The Report chastised the IID for failing to conduct a complete investi- 
gation of the “factual controversies raging in the press,” and yet itself 
ignored one of the most stridently argued of those controversies: 
whether the police officers had intentionally falsified their accounts of 
the incident, and whether the State’s Attorney’s Office and other law 
enforcement agencies had been accomplices in that falsification. The 
allegation of such deliberate falsehood should have been at the core 
of any evaluation of the IID investigation. 

The Cook County Coroner's Office 

The performance by the Cook County Coroner’s Office has been 
discussed in some detail in Chapters 5 and 6 of this report, and will 
be reviewed only briefly here. The conclusion of the Coroner’s Office 
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based on its examination of Fred Hampton’s body can be summarized 
as follows: 

1. Hampton was shot twice in the head. One shot entered in front of the left 
ear and exited at the right forehead, leaving a large wound; brain tissue 
was tremendously lacerated. The other shot entered the right side of the 
neck, below the right ear, and exited at the left side of the throat. No 
bullet was recovered from either wound. 

2. Hampton was shot in the left shoulder. A . 30-caliber carbine bullet was 
recovered in the left pectoral muscle from this wound. 

3. The right forearm exhibited a graze wound, no bullet recovered. 

4. The stomach was opened by the pathologist, but finding the contents to 
j>e fluid he made no analysis of the contents. 

5. Cause of death: through-and-through bullet wound of head lacerating 
brain. 

6. Ultraviolet tests on blood samples failed to reveal the presence of barbitu- 
rates. 

Finding ( 1 ) was contradicted and rejected by the private autopsy per- 
formed at the request of the Hampton family on December 5, 1969; 
by the autopsy performed at the request of the federal grand jury 
on February 16, 1970; and by the report of Dr. David M. Spain, who 
analyzed the evidence for this Commission. Both the second and third 
autopsies and Dr. Spain concurred that both shots into Hampton’s 
head passed along a trajectory from right to left at a downward angle. 

Finding (4) was contradicted and rejected by the third autopsy, 
which found that the stomach had not been opened. 

Finding (6) implies without expressly stating that there were no 
drugs in Hampton’s body at the time of his death and during the raid. 
The Commission’s experts and their analyses of the evidence contra- 
dict that implication, concluding that Hampton probably was 
drugged with a barbiturate. 

Beyond these contradicted and possibly erroneous findings, other 
questions have been raised about the conduct of the Cook County 
Coroner’s Office. The autopsy results were initially dictated into a 
machine. The report ultimately issued had gone through several drafts 
after it was first written up. The critical original dictabelt, which could 
have been compared to the final report, was reported to the federal 
grand jury to have been “lost.” 24 The Coroner’s Office’s toxicological 

24. Ibid., p. 120. 
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analysis appeared in the form of rebuttal to the findings of a private 
toxicologist, rather than as an objective and rigorous scientific in- 
quiry. The failure to place a coroner’s seal on the apartment at 2337 
West Monroe Street until twelve days after the raid complicated the 
investigation and preservation of evidence. And the use of an unli- 
censed pathologist and pathology assistants to perform highly techni- 
cal procedures seems likely to have increased substantially the risk of 
error. 

Perhaps the most critical failing of the Coroner’s Office was the 
failure to fulfill the responsibilities delegated to that office to deter- 
mine “cause of death.” The statute under which the medicolegal 
examination of Mark Clark and Fred Hampton was made 25 requires 
the examiner to determine, to the extent possible from the available 
evidence, the cause of death; indeed, the report form used by the 
Coroner’s Office in the present case calls for a description of the 
“Conditions, if any, which give rise to the above Immediate Cause [of 
death].” This information was not furnished in the coroner’s report, 
nor has it been furnished since the completion of that report. None 
of the facilities of the Coroner’s Office was employed to examine the 
available physical and scientific evidence and information to deter- 
mine who inflicted the fatal wounds, and under what circumstances 
and conditions, or to consider how these factors might relate to the 
issue of culpability. 

The Coroner's Inquest 

After considerable public agitation and pressure, Andrew J. To- 
man, the Cook County coroner, announced that a special “blue- 
ribbon” coroner’s jury composed of six prominent citizens, black and 
white, would be constituted to conduct an inquiry into the deaths of 
Fred Hampton and Mark Clark. On December 30, 1969, the coroner 
appointed attorney Martin S. Gerber as a special deputy coroner to 
preside over the inquest. Toman also announced that, because of the 
existence of contradictory versions of the events of the raid, cross- 

25. 31 111. Rev. Stat. Ann. § 10.2. 
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examination would be permitted. 26 

The coroner’s inquest was convened by Special Deputy Coroner 
Gerber on January 6, 1970. On that date, and although the survivors 
had already announced their refusal to participate, Gerber was quoted 
as having said: “If there is not a full hearing, only those who refuse 
to testify will be responsible.” 27 

Throughout the course of the public inquiry, Gerber made state- 
ments to the press indicating his evaluation of the proceedings and 
even his speculation as to the ultimate verdict. This latter action led 
to public criticism of Gerber by the jurors. 

On January 18, 1970, Gerber was interviewed on television (WLS-Ch. 7) 
and suggested what verdict the “blue ribbon” jury would reach. The following 
day the jurors publicly admonished Gerber for making such statements spe- 
cifically asking the Special Coroner “. . . not to allow [himself] to be inter- 
viewed by television people or other media.” Gerber retorted that he was the 
coroner and the jury should not criticize him. A juror replied that if Gerber 
allowed himself to be interviewed again, the jury would criticize him again. 
Gerber, seeking to have the last word, said he would not allow such criticism; 
a juror replied that Gerber would not stop such criticism. [Pp. 69-70.] 

As fifty deputy sheriffs stood guard in the courtroom through 
twelve days of testimony, the special deputy coroner — as was his 
privilege — controlled the questioning of witnesses and, when he him- 
self deemed further inquiry unnecessary, simply instructed counsel to 
stop questioning the witness. 28 Exchanges, often acrimonious, between 
Gerber and attorneys representing the survivors of the raid were 
common, and ranged from arguments over procedure — such as 
refusal to consider the validity of the search warrant — to attacks on 
the presentation of evidence. All fourteen of the officers who par- 
ticipated in the raid testified. Their testimony, analyzed elsewhere in 
this Commission’s report, was marked by notable internal inconsist- 
ency and contradictions of prior accounts they had given. 

Testimony was also given by a firearms examiner from the Chicago 
police Crime Laboratory. The testimony of this ballistics expert, who 
stated that two shotgun shells recovered from the apartment had been 

26. Chicago Tribune, December 31, 1969. 

27. Chicago Sun-Times, January 6, 1970. 

28. Report, pp. 68, 70. 
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fired from a weapon identified as belonging to Brenda Harris, 
was contradicted by the report of the FBI Crime Laboratory. The ex- 
pert subsequently admitted that the shells had been fired from a 
police weapon in the possession of Officer Ciszewski. 29 Neither the 
ballistics expert hired by attorneys for the survivors nor the pathol- 
ogist or toxicologist retained by the Hampton family was asked to 
testify. 

On January 22, 1970, the coroner’s jury returned a verdict of justifi- 
able homicide, “based solely and exclusively on the evidence pre- 


|;i sented.” 30 
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helped determine the facts was misused, and instead contributed to 
confusing the issues. 


The Police Crime Laboratory 

As has been noted above, ballistics evidence relating to the raid was 
collected for the police both by the state’s attorney’s police and the 
mobile unit of the Crime Laboratory. All of that evidence, irrespective 
of who retrieved it, was ultimately submitted to the Crime Laboratory 
for examination. Of all the evidence analyzed by the crime lab, only 
the relatively few items actually recovered by the MCLU officers were 
marked as to location of recovery; no attempt had been made to 
preserve fingerprints on any items, and none was observable; 32 and the 
seized weapons were displayed at the state’s attorney’s press confer- 
ence before submission to the crime lab. In addition, the police weap- 
ons carried on the raid were not submitted to the crime lab for 
examination or testing. 

In view of the defects in the evidence examined by the crime lab, 
it is not surprising that the analysis submitted by the lab’s ballistics 
expert, John Sadunas, was contradicted by later investigations. Most 
seriously, the crime lab expert misclassified two shells fired from 
Officer Ciszewski’s weapon as having been fired in a gun allegedly held 
by Brenda Harris. The federal grand jury Report detailed several 
other types of errors in the crime lab report. 33 

In explaining why he had filed such an error-filled report, on the 
basis of which he had testified before both the coroner’s inquest and 
the county grand jury which indicted the surviv-ors, Sadunas ex- 
plained that to have refused would have cost him his job. 34 He in- 
dicated that if such insufficient and poorly handled evidence had come 
from the Chicago Police Department, he would have refused to make 
even an examination, much less a report; as a result of daily pressure 
from the State’s Attorney’s Office, however, and of fear of being 
discharged if he failed to cooperate, Sadunas performed a concededly 

32. Report, p. 88. 

33. Ibid., p. 89. 

34. Ibid. 
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inadequate analysis of the evidence made available to him (which did 
not include all of the police weapons), and signed reports which he 
himself admitted were unsatisfactory and “preliminary in nature,” 
although not so indicated. 35 As the Report of the federal grand jury 
observed: 

While any firearms examiner can be excused a mistake — even one with 
serious consequences — there was more involved here. Not only did the State’s 
Attorney’s Police fail to turn in their weapons for testing, the Crime Labora- 
tory did not even request them to do so until after a mistaken report was 
prepared and indictments based on it and after this Grand Jury investigation 
was initiated. Had the Crime Lab refused to conduct an analysis of any 
recovered bullets and casings without having all the weapons present in the 
apartment, there is every possibility that the mistake would never have occurred 
and been submitted as fact to the Cook County Grand Jury. 

In short, the Crime Lab was responsible, in part at least, for a totally 
inadequate search and a grossly insufficient analysis. The testimony of the 
firearms examiner that he could not have refused to sign what he believed was 
an inadequate and preliminary report on pain of potential discharge is highly 
alarming. If true, it could undermine public confidence in all scientific analysis 
performed by this agency. [P. 121; emphasis added.] 

If Sadunas’s allegations are true that pressures were imposed upon 
him by the State’s Attorney’s Office to produce an erroneous report 
based on inadequate and incomplete evidence (and the conduct of the 
State’s Attorney’s Office throughout the history of the raid provides 
no reason to disbelieve those allegations), the result may be more 
serious than to “undermine public confidence” in the crime lab’s 
investigation; it suggests to this Commission a deliberate attempt by 
the State’s Attorney’s Office to add credence to the official version of 
the raid. The overall performance of the Chicago police Crime 
Laboratory in this case indicates that from the beginning it followed 
the direction of the State’s Attorney’s Office, and rather than seek 
evidence impartially and professionally, it sought to recover and pre- 
sent only that evidence which would corroborate the official account 
of the raid. 


35. Ibid. 
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The Indictment of the Panthers by the Cook County Grand 
Jury 

On January 30, 1970, a Cook County grand jury indicted the seven 
survivors on a total of thirty-one counts, ranging from attempt to 
commit murder to unlawful possession of firearms. The indictments, 
according to the federal grand jury Report, were based in part on (1) 
the police crime lab firearms report, and (2) the same police testimony 
as that given at the coroner’s inquest, and were therefore based at least 
in part on erroneous scientific evidence and contradictory police testi- 
mony. As set out in pages 71 and 72 of the Report, the indictments 
were as follows: 

Brenda Harris 1. Attempt to commit murder 

2. Armed violence 

3. Possession of firearms or firearm 
ammunition without having in their 
possession a firearm owner’s iden- 
tification card 

Verlina Brewer 1. Attempt to commit murder 

2. Armed violence 

3. Aggravated battery on Ciszewski 

4. Unlawful use of weapons 

5. Possession of firearms or firearm 
ammunition without having in their 
possession a firearm owner’s iden- 
tification card 

6. Unlawful possession of firearms 
and firearm ammunition (being un- 
der age 18) 

Blair Anderson 1. Attempt to commit murder 

2. Armed violence 

3. Aggravated battery on Ciszewski 

4. Unlawful use of weapons 

5. Possession of firearms or firearm 
ammunition without having in their 
possession a firearm owner’s iden- 
tification card 

6. Theft of a shotgun 

7. Unlawful possession of firearms 
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and firearm ammunition (under age 
21 and convicted of a mis- 
demeanor) 

1. Attempt to commit murder 

2. Armed violence 

3. Aggravated battery on Ciszewski 

4. Unlawful use of weapons 

5. Possession of firearms or firearm 
ammunition without having in their 
possession a firearm owner’s iden- 
tification card 

6. Unlawful possession of firearms 
and firearm ammunition (under age 
21 and convicted of a mis- 
demeanor) 

1. Attempt to commit murder 

2. Armed violence 

1. Attempt to commit murder 

2. Armed violence 

3. Possession of firearms or firearm 
ammunition without having in their 
possession a firearm owner’s iden- 
tification card 

1. Attempt to commit murder 

2. Armed violence 

3. Possession of firearms or firearm 
ammunition without having in their 
possession a firearm owner’s iden- 
tification card 

4. Possession of firearms and firearm 
ammunition (within 5 years of re- 
lease from penitentiary after a 
felony conviction) 

On February 11, 1970, the defendants pleaded not guilty to all 
charges. Attorneys for the survivors filed motions to compel disclo- 
sure of all information about informants, police infiltration, and sur- 
veillance relating to the raid, on the grounds that the defense could 
not properly prepare its case as long as one of the survivors might be 
collaborating with the prosecution and police agencies. The court 
ordered the state to reply to the motion. 

In the meantime, pursuant to a federal court order, agents of the 


federal grand jury informed the Cook County State’s Attorney’s 
Office of the FBI’s ballistics findings: the two shotgun shells identified 
by the police crime lab as having been fired by the “Brenda Harris 
gun” had in fact been fired by Officer Ciszewski’s weapon, and the 
FBI could confirm only one shot as having been fired at police by the 
occupants of the apartment. Because the survivors had been indicted 
on evidence which the FBI and the federal jury knew to be erroneous, 
representatives of the federal grand jury were authorized to request 
of the State’s Attorney’s Office that the prosecutions be re-evaluated 
in the interests of justice. 36 The State’s Attorney’s Office thereupon 
requested that the police crime lab technician re-examine the ques- 
tioned evidence; he confirmed that he had been in error. 37 With the 
federal grand jury’s request to dismiss the indictment still pending, 
State’s Attorney Hanrahan asked that the seven officers principally 
involved in the raid be allowed to testify before the federal grand jury. 
Hanrahan stated that he had re-interviewed each of the seven officers, 
and, although the federal grand jury had advised the officers that they 
should “reconsider their testimony in light of the analyses of physical 
evidence,” 38 he believed in the truth of their statements. 

After the officers testified before the federal grand jury, Hanrahan 
stated that he would “re-examine” the facts if the federal grand jury 
persisted in its request that the state indictments be dismissed. He 
requested and received copies of the police officers’ testimony before 
the federal grand jury. 39 

On May 8, 1970, only one week before the federal grand jury 
released its Report, and shortly before the state was due to reply to 
the defendants’ motions to compel disclosure of evidence of infor- 
mants and other forms of surveillance, the state’s attorney appeared 
in Cook County Court and obtained dismissal of all charges against 
the survivors. 

The dismissal of these indictments raises serious questions about 
the propriety of the state’s attorney’s conduct in gaining the indict- 
ments, and about the relationship between the local and federal 

36. Ibid., p. 1 14. 

37. Ibid. 

38. Ibid., p. 90. 

39. Ibid., p. 114. 
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prosecutorial machineries. First, if the disclosure by the FBI that two 
recovered shotgun shells allegedly fired from a gun held by Brenda 
Harris had been misidentified collapsed the entire state case against 
all the survivors, the indictments must have been founded on the 
narrowest possible evidentiary base. Second, it is most difficult to 
understand how the misclassification of those shells could have 
affected the prosecution of several defendants upon charges of, for 
example, unlawful possession of firearms or theft of a shotgun. Third, 
the sequence of events suggests that the dismissal may have been 
prompted by the approaching reply date on the defendants’ disclosure 
motion and/or the imminent release of the federal grand jury’s Re- 
port. The inference is strong that the risk posed by the defendants 
motion to disclose the names of any informants, and other evidence 
of surveillance, was perceived as a potential threat to the state (and 
perhaps federal) explanations of the incident, and thus, at least in part, 
occasioned the dismissals; that the dismissals were the product of 
federal pressure on the local prosecutor; and that the occurrence of 
the dismissals only one week before release of the federal grand jury 
Report was more than coincidental. 

The Indictment and Trial of the Officials: The Special 
County Grand Jury 

Amid increasing agitation in Chicago’s black community over the 
failure of the federal grand jury and all the local official investigations 
to bring criminal charges against law enforcement officials for their 
conduct related to the raid, black leaders and several civil rights and 
attorneys’ organizations demanded the convening of a special county 
grand jury to investigate official conduct. Public endorsement of this 
proposal grew, accompanied by the request that an independent spe- 
cial prosecutor be appointed to direct any such grand jury investiga- 
tion. 

On June 27, 1970, Chief Judge Joseph A. Power of the Cook 
County Criminal Court ordered the convening of a special county 
grand jury to investigate matters relating to the raid, and appointed 
Barnabas F. Sears, a prominent Chicago attorney, as special state’s 
attorney to direct the investigation. Sears assembled a staff of four 


attorneys to assist him: Wayland Cedarquist, Howard Savage, Ellis 
Reid, and James Collins. From July through early December 1970, 
Sears and his staff worked over the evidence in the case, including the 
proceedings of previous investigations, and on December 8, 1970, a 
special grand jury was convened to hear the evidence. 

The special county grand jury sought the testimony of the occu- 
pants of the apartment who had survived the raid. The occupants, 
fearing that no previous official investigation could be fair or impar- 
tial, had previously refused to testify before any official investigations 
of the raid; but on January 18, 1971, two of the survivors — Verlina 
Brewer and Blair Anderson — testified before this special county grand 
jury. 

On January 21, 1971, the staff director of this Commission, in 
response to a subpoena, turned over to the special county grand jury 
copies of the sworn statements given to the Commission in October 
1970 by Ronald Satchel, Deborah Johnson, and Harold Bell. These 
three survivors had refused to testify before the special county grand 
jury. The remaining two survivors — Brenda Harris and Louis True- 
lock — later testified. Thus the special county grand jury obtained 
statements, either in oral testimony or in the form of the statements 
given to the Commission, from all seven survivors. 

On January 18, 1971, the Chicago Sun-Times reported that “police 
and several prosecutors who were involved in the case have hired 
lawyers,” in response to letters inviting them to testify. On January 
19, 1971, the Chicago press reported that Captain Harry Ervanian, 
director of the police Internal Inspections Divison at the time of the 
IID investigation of the raid, was called to appear. 

On April 21, 1971, rumors began to circulate that the grand jury 
had voted on that day to indict fourteen Chicago officials, including 
State’s Attorney Edward Hanrahan, for obstruction of justice, and 
that Police Superintendent James Conlisk had been named as an 
unindicted coconspirator. In the next three days these rumors in- 
creased and were reported widely in the Chicago area press. Accord- 
ing to the newspaper accounts, the special county grand jury had 
deadlocked short of the affirmative votes required to return an indict- 
ment on charges related to police conduct in the raid itself, but had 
voted to indict the officials for their conduct following the raid. 
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On the following day, April 22, Chief Judge Power held a closed 
conference in his court with Special State’s Attorney Sears, Sears s 
staff, and the twenty-three members of the grand jury. According to 
reports in the press, Judge Power ordered the grand jury to hear 
testimony from Hanrahan and certain other witnesses who had tes- 
tified before the federal grand jury but had not been called to appear 
before the special county grand jury. He further ordered that the 
grand jury not deliberate on any indictment until all these witnesses 
had been heard. Following this meeting, Sears publicly criticized 
Judge Power for “exceeding his authority,” and asserted the indepen- 
dence of the grand jury. The controversy grew when the Chicago 
Sun-Times on April 25, and national news sources shortly thereafter, 
published a detailed account of the rumored indictments. 

On the following day, in open court, Judge Power who just ten 
months earlier had appointed Sears as a special state s attorney 
berated Sears in front of the grand jury and a crowded courtroom for 
refusing to call as witnesses all those persons who had previously 
appeared before the federal grand jury. Sears agreed to hear testimony 
from State’s Attorney Hanrahan, but refused to subpoena the federal 
grand jury witnesses; he argued that neither a judge nor a prosecutor 
could order a grand jury to hear any witness, for only the grand jury 
could determine whom it would hear. Judge Power then cited Sears 
for contempt of court, and ordered a fine of fifty dollars per hour 
levied against Sears until such time as he would agree to hear all of 
the witnesses noted by Judge Power. In addition, Sears was fined one 
hundred dollars for his public criticism of the judge on April 22. 

At this same court session on April 26, 1971, John P. Coghlan, an 
attorney representing Police Sergeant John P. Meade, one of the 
subjects of the rumored indictments, filed a petition charging that the 
special county grand jury had been prejudiced by press publicity of 
the “indictment” controversy, and requesting that Power take action 
to protect the interests of his client. Coghlan was later joined in his 
petition by Thomas P. Sullivan, representing twelve of the fourteen 
raiding policemen, and George J. Cotsirilos, representing three assis- 
tant state’s attorneys on Hanrahan’s staff. In addition, Sullivan and 
Cotsirilos filed petitions asking Power to investigate whether Sears 
had improperly pressured the grand jury into returning indictments. 
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On May 5, 1971, Coghlan, Sullivan, and Cotsirilos filed petitions 
requesting Judge Power to inquire into the proceedings of the special 
county grand jury. The petitions alleged that Sears had “con- 
taminated” the grand jury by oratory demanding indictments, and 
that the grand jurors had been biased by news coverage. They re- 
quested that Power talk in private with each grand juror to determine 
(1) whether Sears did exhort and plead for indictments and (2) 
whether publicity had rendered any juror incapable of duty, in order 
to determine whether the grand jury should be discharged and any 
indictments voted by it be kept secret. 

The arguments on the motions of the attorneys for the police and 
the assistant state’s attorneys were originally scheduled to be heard 
on May 10, 1971, but that session was canceled when Judge Power 
learned that Robert E. Gilmartin, a member of the special county 
grand jury, was present in the courtroom. Judge Power ordered Sears 
to invite all the members of the grand jury to the argument, and 
rescheduled the return date for the following day. On May 1 1, 1971, 
in the presence of the grand jury, the three attorneys for the police 
and the assistant state’s attorneys argued that Judge Power should 
question the grand jurors in private to determine whether any of them, 
as a result of newspaper reports of indictments or pressure by Sears, 
had been unduly prejudiced against possible defendants. Sears, in 
turn, argued that the plaintiffs had no standing in the case, and that 
no one, including a judge, had authority to interfere with a grand jury. 

On May 20, 1971, the Illinois Supreme Court agreed to consider 
certain of the issues raised by the growing dispute between Special 
State’s Attorney Sears and Chief Judge Power. In a brief order, the 
court allowed Sears to file a petition to prevent Judge Power from 
intervening in the grand jury proceeding. Sears also petitioned to the 
court for an order staying Judge Power’s order that Sears deliver to 
him a copy of the transcript of the special county grand jury. While 
the court did not grant Sears’s request for an immediate stay of Judge 
Power’s order, it did agree to hear arguments as to whether Power had 
the authority to see the transcript and to interview grand jury mem- 
bers individually and in private. Sears’s petition was joined by six 
Chicago area legal organizations, including the Chicago Bar Associa- 
tion. 
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One month later, on June 23, 1971, the State Supreme Court ruled 
that Judge Power had the right to examine a transcript of the grand 
jury proceedings. It also ruled that he had the right to interview the 
grand jurors as a group — but not individually — behind closed doors. 
The court reversed, however, the two contempt citations levied 
against Sears in April. 

A sudden turn of events came on June 25, 1971, when the special 
county grand jury, in open court, presented a sealed indictment to 
Judge Power. Sears stated that the jurors had met and voted to 
“reaffirm” an April vote which Judge Power had refused to accept 
(after which vote Power had ordered the grand jury to hear additional 
witnesses). Judge Power immediately ordered the indictment to re- 
main sealed, and suppressed it. Under authority granted him by the 
two-day-old State Supreme Court decision, Power said, he was ruling 
that any and all indictments would be suppressed until he examined 
the transcript of the grand jury proceedings and met with the grand 
jury to investigate charges that the jurors had been unduly pressured. 
He then set August 5 for further hearing on motions seeking to block 
publication of the indictments and to discharge the grand jury. 

On August 5, Judge Power appointed Mitchell Ware, director of 
the Illinois Bureau of Investigation, to investigate the allegation that 
Sears had acted improperly with respect to the grand jury’s voting of 
true bills. Ware resigned from his official post to assume the responsi- 
bility for investigating Sears’s conduct. 

Special State’s Attorney Sears then filed a petition on August 13 
requesting the Illinois Supreme Court to order Judge Power to make 
public the suppressed indictments. He also asked that Ware’s appoint- 
ment be voided, and that the court delay hearings on alleged miscon- 
duct by the special state’s attorney’s staff. The following day the chief 
justice of the Illinois Supreme Court, Robert C. Underwood, ordered 
that hearings on Sears’s conduct be postponed indefinitely, and said 
that the full Supreme Court would consider the petitions seeking 
publication of the indictments and rescinding the appointment of 
Ware. 

On August 23 State’s Attorney Edward Hanrahan filed a petition 
requesting the Supreme Court to order that the indictment be kept 
secret indefinitely on the ground that it was unconstitutional. 
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On August 24, 1971, the debate and legal struggle and speculation 
over the indictments were suddenly ended. The seven-man Illinois 
Supreme Court met secretly, in emergency session. The unanimous 
opinion of the court, expressed in the written opinion of Judge Walter 
V. Schaefer, was that “the interests of justice would best be served by 
opening the indictment and proceeding pursuant to the law.” The 
Supreme Court ordered that the indictment be opened and made 
public, and that Ware’s appointment be revoked. 

The suddenness of the ruling took the parties, the news media, and 
the public by surprise. On the afternoon of August 24 a packed 
courtroom saw Judge Power open the sealed indictment and read it, 
pursuant to the Supreme Court’s ruling. The indictment, which he 
had suppressed for two months, charged fourteen Chicago law en- 
forcement officials with “knowingly and wilfully, fraudulently and 
deceitfully conspiring] combining], confederating] and agreeing]” 
to obstruct justice. Indicted were: 

Edward V. Hanrahan, Cook County State’s Attorney; 

Richard Jalovec, Assistant State’s Attorney; 

John Mulchrone, Deputy Police Chief of Traffic and former 
Deputy Superintendent of Police; 

John P. Meade, Police Sergeant and member of the IID; 

John M. Sadunas, Patrolman Specialist, Crime Lab; 

Charles Koludravic, Patrolman Specialist, Crime Lab; 

and eight of the fourteen policemen who conducted the raid of 
December 4, 1969: 

Sergeant Daniel Groth; 

Patrolman Raymond Broderick; 

Patrolman Edward Carmody; 

Patrolman John Ciszewski; 

Patrolman William Corbett; 

Patrolman James B. Davis; 

Patrolman Joseph Gorman; 

Patrolman George Jones. 
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Named as coconspirators, but not indicted, were: 

James B. Conlisk, Superintendent of Police; 

Harry Ervanian, Police Captain and former director of the IID; 
Earl A. Holt, Police Crime Lab firearms expert; 

James Meltreger, Assistant State’s Attorney; 

Sheldon Sorosky, Assistant State’s Attorney. 

A portion of the indictment, which listed twenty-one overt acts, fol- 
lows: 

. . , from on or about December 4, 1969, and continuously thereafter, up to 
and including the filing of this indictment . . . [the 14] defendants herein, 
committed the offense of conspiracy, in that they did knowingly and wilfully, 
fraudulently and deceitfully conspire, combine, confederate and agree to- 
gether and with each other, together with Harry Ervanian, Earl Holt, James 
Meltreger, Sheldon Sorosky and James B. Conlisk, Jr., named as co-conspira- 
tors but not as defendants herein, and with others to the Grand Jury un- 
known, to commit an offense to wit, obstructing justice, in that, with the 
intent to obstruct a criminal prosecution of Daniel Groth, Raymond Brode- 
rick, Edward Carmody, John Ciszewski, William Corbett, James Davis, Jo- 
seph Gorman and George Jones, with respect to their acts and conduct in the 
execution of a search warrant on December 4, 1969 at 2337 West Monroe 
Street, Chicago, Illinois, and to obstruct the defense to criminal charges then 
pending against Blair Anderson, Harold Bell, Verlina Brewer, Brenda Harris, 
Deborah Johnson, Ronald Satchel and Louis Truelock, with respect to their 
acts and conduct at the said time and place of the execution of said search 
warrant, by unlawfully, wilfully and knowingly destroying, altering, conceal- 
ing and disguising physical evidence, by planting false evidence and by fur- 
nishing false information, and pursuant to said conspiracy, they did, among 
divers other acts and conduct, commit the following overt acts, to wit: 

1. On December 4, 1969, Daniel Groth, Raymond Broderick, Edward Car- 
mody, John Ciszewski, William Corbett, James Davis, Joseph Gorman 
and others, conducted a search of the first floor apartment at 2337 West 
Monroe Street, Chicago, Illinois, and collected certain weapons that were 
seized in said search, but did not tag them in order to specify the location 
where they were discovered, nor process them for fingerprints in order 
to determine who had handled them prior to their seizure, and they 
further caused said weapons to be taken to the State s Attorney s office 
for public display rather than to be processed by the Chicago Police 
Department Crime Laboratory as possible evidence of an alleged crime; 

2. Immediately following the aforesaid events on December 4, 1969, a Mo- 
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bile Crime Laboratory team of the Chicago Police Department, consist- 
ing of Charles Koludrovic, Earl A. Holt, and others, were summoned by 
Assistant Deputy Superintendent Merle A. Nygren to go to, and they 
did go to, 2337 West Monroe Street, Chicago, Illinois to perform their 
duties, which were to photograph the scene, as they found it, draw a 
rough sketch thereof, search for and recover whatever evidence was 
available, mark said evidence and transport said evidence to the Chicago 
Police Department Crime Laboratory and make a report thereof. In 
executing these duties, said team intentionally focused on identifying 
shots allegedly fired at said police officers who conducted the said search, 
and said team knowingly conducted a totally inadequate and improper 
examination of the said scene, designed solely to establish the version of 
the officers who conducted said search, and said team further knowingly 
failed to search for and recover numerous material and relevant items of 
evidence relating to the events which occurred at the time and place 
aforesaid, which numerous relevant and material items of evidence were 
later recovered by others, including the Federal Bureau of Investiga- 
tion. . . . 

5. On or about December 1 1, 1969, and December 16, 1969, Richard Jalo- 
vec and Daniel Groth withheld from agents of the Internal Inspections 
Division of the Chicago Police Department written statements given by 
each of the State’s Attorney’s Police Officers concerning his participation 
in the events of December 4, 1969 at 2337 West Monroe Street, Chicago, 
Illinois. . . . 

7. On December 10, 1969, in Chicago, Illinois, Edward V. Hanrahan, Rich- 
ard Jalovec, Daniel Groth, Raymond Broderick, Edward Carmody, 
John Ciszewski, William Corbett, James Davis, Joseph Gorman, and 
George Jones gave false and misleading information concerning the 
events that occurred at 2337 West Monroe Street, Chicago, Illinois to 
the Chicago Tribune, which resulted in an exclusive article printed on 
December 11, 1969 by said Paper exclusively, which article was false 
and misleading; 

8. On December 1 1, 1969, Edward V, Hanrahan and Richard Jalovec di- 
rected and arranged for, and Daniel Groth, Raymond Broderick, Edward 
Carmody, John Ciszewski, William Corbett, James Davis, Joseph Gor- 
man, Robert Hughes and George Jones prepared and acted out for show- 
ing on local television an alleged re-enactment of the events that occurred 
on December 4, 1969 at 2337 West Monroe Street, Chicago, Illinois, 
which re-enactment was false and misleading and was shown on televi- 
sion that evening on Channel 2 in the City of Chicago. . . . 

10. On or about December 16, 1969, John P. Meade and John Mulchrone, 
at 1121 South State Street, Chicago, Illinois, prepared a list of questions 
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and suggested answers which were to be shown to Sgt. Daniel Groth, 
which questions were conclusionary in nature and designed to elicit 
exculpatory answers and which answers were exculpatory and which 
questions and answers were designed to and did prevent a full disclosure 
of the true events occurring at 2337 West Monroe Street, Chicago, Illinois 
on December 4, 1969; 

1 1. On December 16, 1969, John Mulchrone, John P. Meade, Richard Jalo- 
vec, Sheldon Sorosky, James Meltreger, Harry Ervanian, and Daniel 
Groth met at 1 121 South State Street, Chicago, Illinois and discussed the 
aforesaid questions and answers prepared by Meade and Mulchrone, 
agreed to same, and then had said questions and answers read before 
a court reporter, as if they were an extemporaneous statement given 
by Groth, which was not the fact, and which Sgt. Groth thereafter 
signed; 

12. Thereafter, also on December 16, 1969, at 1121 South State Street, 
Chicago, Illinois, John Mulchrone, John P. Meade, Richard Jalovec, 
Sheldon Sorosky, James Meltreger, Harry Ervanian and Daniel Groth 
further agreed to draft and use a uniform format for statements to be 
taken from the other State’s Attorney’s police officers involved in the 
December 4, 1969 incident, in which format said other State’s Attorney’s 
police officers were asked to affirm the Groth statement which contained 
reference to matters of which they had no knowledge; 

13. Thereafter, also on December 16, 1969, Richard Jalovec, Sheldon So- 
rosky and James Meltreger counseled and advised the aforesaid other 
State’s Attorney’s police officers of each question they were to be asked 
and advised them to so do, and each officer knowing the question he 
would be asked before he was examined gave a statement; 

14. On December 17, 1969, John Sadunas issued a Chicago Police Depart- 
ment Crime Laboratory report which included a positive identification of 
two shot shells allegedly fired from a 12-gauge shot gun by an occupant 
of 2337 West Monroe Street, Chicago, Illinois, on December 4, 1969, 
which identification he knew, or should have known, to be false, inaccu- 
rate and not based upon an adequate firearms examination; 

15. On December 17, 1969, in Chicago, Illinois, John Mulchrone prepared 
or caused to be prepared a false and misleading statement for release to 
the Press concerning the events occurring at 2337 West Monroe Street, 
Chicago, Illinois, on December 4, 1969; 

16. On December 19, 1969, John Mulchrone improperly and prematurely 
terminated the Internal Investigations Division investigation then being 
conducted by the Chicago Police Department into the conduct of certain 
police officers on December 4, 1969 at 2337 West Monroe Street, 
Chicago, Illinois; 

17. Between January 6, 1970 and January 21, 1970, Raymond Broderick, 


Edward Carmody, John Ciszewski, William Corbett, James Davis, Jo- 
seph Gorman, Daniel Groth and George Jones falsely testified before the 
Special Deputy Coroner of Cook County at an inquest into the deaths of 
Fred Hampton and Mark Clark, regarding shots that were allegedly fired 
at them by occupants of the first floor apartment at 2337 West Monroe 
Street, Chicago, Illinois; 

18. Between January 8, 1970 and January 28, 1970, Daniel Groth, James 
Davis, George Jones, Joseph Gorman, Edward Carmody and John Cis- 
zewski falsely testified before the January 1970 Cook County Grand Jury 
regarding shots allegedly fired at them by occupants of the first floor 
apartment at 2337 West Monroe Street, Chicago, Illinois; 

19. On or about January 8, 1970, Edward V. Hanrahan caused to be pre- 
sented before a Cook County Grand Jury evidence which he knew, or 
reasonably should have known, to be false and inflammatory in order to 
procure the indictment of Blair Anderson, Harold Bell, Verlina Brewer, 
Brenda Harris, Deborah Johnson, Ronald Satchel and Louis Truelock, 
on erroneous and unprovable charges; 

20. On January 20, 1970, John Sadunas testified before the Special Deputy 
Coroner of Cook County, Illinois, at an inquest into the deaths of Mark 
Clark and Fred Hampton with respect to his positive identification of the 
two shot shells aforesaid, which testimony he knew, or should have 
known, to be false, inaccurate and not based upon an adequate firearms 
examination; 

21. On or about January 20, 1970, John Sadunas had a long conversation 
with Thomas A. Hett, an Assistant State’s Attorney of Cook County, 
Illinois, as a result of which he knowingly and wrongfully permitted his 
said December 17, 1969 report, which included a false identification of 
said two shot shells, to be used in evidence in a State Grand Jury proceed- 
ing then pending against the said persons against whom the said criminal 
charges were then pending, when he knew, or should have known, that 
his positive identification of the said two shot shells was false, inaccurate 
and not based upon an adequate firearms examination. . . . 

Despite the excitement generated by the release of the indictments, 
attention began to focus on another aspect of the proceedings. Judge 
Joseph A. Power was being asked by many people to “step out of the 
case .” 40 Indeed, Sears petitioned the Illinois Supreme Court to appoint 
a judge in the case from downstate Illinois, on the theory that all 
Chicago judges, whether Democrats or Republicans, would be some- 
how allied with Mayor Daley, and would therefore be prejudiced in 

5 

ifr," 

I 40. See, e.g., statement by Milton H. Gray, president of the Chicago Bar Association, 

1 quoted in Chicago Today , August 25, 1971. 



■nr— 'V'-, — 


208 


SEARCH AND DESTROY 


CONDUCT OF OFFICIALS AFTER THE RAID 


« 209 


favor of Hanrahan, who was a Democrat and close political ally of 
Daley. 41 

On August 31, 1971, the scheduled argument for the appointment 
of a new judge was somewhat deflated when Judge Power removed 
himself from the case and assigned it to Cook County Criminal Court 
Judge Philip Romiti, a Democrat who had served as dean of the 
DePaul University Law School. The day after the appointment of 
Judge Romiti, Illinois Supreme Court Justice Walter V. Schaefer 
denied the petition to assign a circuit court judge from outside Cook 
County to hear the case. 42 

Simultaneously with Judge Power’s assignment of the case to Judge 
Romiti, he revealed to the public additional data about the activities 
of the special county grand jury, saying that the jury had refused to 
indict seven policemen with voluntary or involuntary manslaughter, 
and had declined to indict Hanrahan for official misconduct. 

Hanrahan and the thirteen other defendants named in the indict- 
ment refused to enter pleas at their arraignment on August 31, and 
instead moved that the indictment be quashed. As part of the defend- 
ants’ case attacking the indictment, Hanrahan introduced the signed 
statement of Mrs. Clara Goucher, one of the grand jurors. 43 Sears then 
moved to bar the further questioning of the jurors, but on September 
2, 1971, Judge Romiti denied this emergency motion, relying on prior 
statements by Judge Power which permitted the jurors to talk with 
defense counsel. Also on September 2, Judge Power performed his last 
official act in the case, formally dismissing the grand jury. In connec- 
tion with the dismissal he stated “that the jurors were not allowed to 
disclose private deliberations when they voted whether to indict, but 
were free to discuss the rest of the jury proceeding with the attorneys 
for the defense and prosecution.” 44 

The defense attorneys obtained affidavits from various grand jurors 
stating that Sears and his staff had exercised excessive influence over 
their deliberations. Sears denied these charges, and to further counter 
the affidavits, he stated that “We [the prosecution] have no objection 

41. Chicago Sun-Times, September 2, 1971. 

42. Chicago Daily News, September 1, 1971. 

43. Chicago Sun-Times, September 2, 1971. 

44. Chicago Tribune, September 3, 1971. 


whatsoever to their [the defense] request that the grand jury proceed- 
ings be made available as a part of the court record.” 45 Since the 
defense attorneys had previously requested that these transcripts be 
made an official part of the court record, they would have found it 
difficult to object to their introduction. Sears also filed two motions 
asking that the affidavits of the grand jurors be stricken from consider- 
ation in the case and that the defense attorneys halt their “inquisition” 
of the grand jurors. 46 

After a month of continuing controversy, Judge Romiti ordered on 
October 23, 1971, that a “full and open court hearing” be given to the 
charges of Sears’s improper conduct. 47 

Sears responded to Judge Romiti’s order by moving that Romiti 
reverse himself and cancel the public hearings. 48 Sears’s motion papers 
cited twelve errors by Romiti, and Sears orally added three others, 
“centering on the secrecy of the grand jury.” 49 Romiti chastised Sears 
for making the motion without notice, adding that he had learned 
from newspapers and other news media that Sears was to appear 
before him. 50 On November 1, 1971, Romiti ruled that there was 
ample evidence to warrant hearings into Sears’s conduct, and refused 
to reverse himself. 

Sears once again appealed to the Illinois Supreme Court, arguing 
that the hearings scheduled by Judge Romiti would violate the secrecy 
of the grand jury. On November 5, 1971, just a few days before the 
hearings were scheduled to begin, Supreme Court Justice Daniel P. 
Ward ordered that the hearings be postponed until all the justices of 
the Illinois Supreme Court could consider the issues. On November 
11, 1971, the Illinois Supreme Court agreed to hold a full hearing on 
the matter on November 24. 

On November 19, 1971, Sears moved that Judge Romiti postpone 
all hearings related to the proceeding of the special county grand jury 
until the Illinois Supreme Court had held its hearings on November 
24. Judge Romiti denied this motion, arguing that the Supreme Court 

45. Chicago Sun-Times, September 21, 1971. 

46. Ibid. 

47. Ibid., October 23, 1971. 

48. Chicago Daily News, October 28, 1971. 

49. Ibid. 

50. Ibid. 
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had agreed that he could hold hearings on November 29 on charges 
that Sears and his staff had pressured the grand jury into obtaining 
an indictment. 51 On December 17 the Illinois Supreme Court issued 
an order preventing Judge Romiti from holding a hearing into charges 
that the grand jury had been pressured by Sears. The court held that 
any undue publicity in the controversial case was caused, at least in 
part, by Hanrahan himself, and therefore could not be a basis for a 
dismissal of the indictments. 

Although the Illinois Supreme Court had ruled on part of the 
controversy, certain legal questions raised by the defendants re- 
mained. Judge Romiti, who was reviewing these questions, could have 
quashed the indictments if he agreed with any of the five contentions 
of the defendants. The contentions, as summarized in an article in the 
Chicago Sun-Times on December 12, 1971, were as follows: 

1 The indictments fail to accuse the raiding policemen of any crime in the 
killings of Hampton and Clark. Thus, the defendants argue, since there 
was no crime to be prosecuted, the defendants cannot be guilty of ob- 
structing the prosecution of any crime. Their argument is basically, Ob- 
struction of the prosecution of WHAT?” 

2. If the indictments for obstructing the prosecutions for the killings are 
dropped, the indictments for obstructing the defense of the seven survi- 
vors cannot remain. 

3. The relevant statute of limitations expired before the return of the con- 
spiracy indictment. 

4. The defendants’ rights were violated by presentation of federal testimony 
to the County Grand Jury. 

5. There was undue delay from the date of the purported offense to the date 
of the return of the indictment. 

On Monday, January 3, 1972, Judge Romiti announced that he 
would make a decision on the motions on January 7. 52 Hanrahan 
blocked this deadline, however, by filing a motion asking the Illinois 
Supreme Court to reconsider its decision of December 17, 1971. 53 

Judge Romiti finally ruled on the defendants’ motions on February 

51 Ibid., November 19, 1971. The article stated, however, that unnamed court 
sources had said that Judge Romiti would not begin hearings until the Supreme Court 
had disposed of the appeals. 

52. Chicago Sun-Times, January 3, 1971. 

53. New York Times, January 8, 1972. 
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2, 1972. In his decision he concluded that the indictments were valid 
although he also said he thought the language of the indictments left 
“much to be desired” 54 in not stating a specific offense. Judge Romiti’s 
decision exhausted the remedies of the defendants in the state courts, 
leaving an appeal to the United States Supreme Court as the only 
remaining challenge to the indictments. The defense lawyers were not 
immediately in agreement as to whether such an appeal should be 
made. 55 

Meanwhile, in an apparent effort to hinder the activities of Sears, 
payments for expenditures and time spent by him and his staff after 
March 31,1971, were suspended. Prior to that ti me, Sears and his staff 
had been obtaining payment for their fees and expenses by submitting 
bills to Judge Power. Judge Power had then sent these bills to the 
Cook County Board, which paid them out of the county’s general 
funds. 56 These payments ceased in April 1971. According to the 
Chicago Journalism Review, “The cessation of payments to Sears’s 
staff coincided with the angry exchanges between the special prosecu- 
tor and Judge Power, when it became known that the grand jury had 
voted to indict Hanrahan for conspiracy to obstruct justice. . . .” 57 The 
same article noted that while Judge Power, until March, had been 
ordering immediate payment of bills upon their submission, the 
March bill, which was submitted in April, was not ordered paid until 
May 14, 1971. 

As of the end of October 1971, Sears admitted to having spent 
$7,000 out of his own pocket on the case, adding that “no one seems 
to care” whether he and his staff were paid. 58 As of October 26, 1971, 
Judge Power had refused to authorize pay vouchers totaling more 
than $100,000 due Sears and his four-member staff. 59 

On July 10, 1972, the state court proceeding finally went to trial 
before Judge Romiti, sitting without a jury. On July 25, during the 
presentation of the prosecution’s case, the trial was abruptly inter- 

54. Ibid., February 3, 1972. 

55. Ibid. 

56. Chicago Journalism Review (October 1971). 

57. Ibid. 

58. Chicago Today, October 26, 1971. 

59. Ibid. 
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rupted when Sears announced to the court that he was submitting to 
the defense copies of four documents which had been discovered on 
the preceding Saturday by his assistant counsel, Mr. Cedarquist. 
Three of the documents appeared to be transcripts of tape-recorded 
interviews conducted several weeks after the raid with Blair Ander- 
son, Harold Bell, and Brenda Harris. The fourth document appeared 
to be a copy of a forty-page transcript of an interview on December 
22, 1969, between Donald Stang, a young lawyer, and Louis Truelock, 
to which was attached a diagram of the apartment at 2337 West 
Monroe Street. Each page of the transcript had apparently been 
signed and dated by Truelock, and an affidavit signed by Truelock 
had been attached, dated January 28, 1970, stating that he had read 
the attached transcript, that it was “complete and accurate,” and that 
it had been read in his presence by two subscribing witnesses, Thomas 
A. Nolan and James Latturner. The affidavit had been notarized by 
Donald Stang. 

The prosecution’s production of the four documents created an 
uproar. The defendants claimed that the documents demonstrated 
that the Panthers had lied in their testimony to the special county 
grand jury about what had transpired during the raid, corroborated 
police accounts of the raid, and showed that the police action during 
the raid was justified. The prosecution responded that the documents 
had little relevance to the issues at trial — the defendants’ conduct 
subsequent to the raid — but that they had been introduced in the 
interest of justice, in recognition of the duty of the prosecution to 
protect the rights of the accused as well as those of the People. 

The prosecution and the defense agreed that a voir dire examination 
should be conducted to determine the authenticity of the documents. 
The voir dire lasted for seven days and produced extensive testimony 
relating to the circumstances under which the four statements might 
have been taken and their subsequent discovery by Cedarquist. The 
following account is a summary of pertinent portions of the proceed- 
ing. 

Francis E. Andrew, a young attorney in a law office which repre- 
sented the Black Panther Party of Illinois at the time of the raid, 
testified that he remembered having interviewed three or four of the 
survivors at a private home at some unspecified time after the raid, 


but, with the exception of Deborah Johnson, could not recall who 
they were. He recalled having tape-recorded the interviews and hav- 
ing given the tapes to someone at his law office with the request that 
they be transcribed. He disclaimed ever having seen the tapes or 
transcripts of the tapes thereafter until the voir dire hearing, and could 
not identify the statements in issue as transcripts of his interviews. 
Andrew did, however, have “one general recollection” about the 
interviews, which was that “no Panther had fired a weapon.” 

Andrew also recollected having seen a document “in the same 
| . form” as the transcript of the Truelock interview, which Truelock had 
signed in his presence in January 1970. He did not recall if he had ever 
read the document or if he had asked Mr. Stang, an attorney affiliated 
with his law office, to take the statement from Truelock, nor could he 
state that the affidavit produced by Sears was in fact a copy of the 
document he had seen. 

Andrew testified that at the time of the interviews he was “formally 
representing” Truelock, but that he also consulted with other survi- 
vors who were clients “of sorts.” He did not testify as to his reason 
for taping the interviews with the survivors, although he indicated 
that as far as he could recall he had not, either before or after the 
interviews in question, recorded interviews with other clients. With 
respect to the Truelock statement, Andrew testified that he had had 
Truelock sign an affidavit and had had the statement witnessed: 

Because Louis Truelock, when I interviewed him, without going into the 
details of it, since he is my client or was my client, seemed to contradict the 
general impression I had, from what else I knew about the case, and as a 
lawyer I wanted some statement which he said was true preserved to protect 
myself. 

Andrew stated that he had not thought at the time Truelock’s state- 
ment was witnessed about the fact that a witnessed statement could 
not be protected from disclosure under the attorney-client privilege, 
but realized it now. 

Thomas Nolan, one of the witnesses to the Truelock affidavit, tes- 
tified that at 11 p.m. on some date after December 4, 1969, Andrew 
had asked him to come to Andrew’s law offices, where Nolan was 
introduced to Donald Stang and to a Mr. Truelock and witnessed the 
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affidavit in question. He stated that he had read the statement to 
which the affidavit related before signing the affidavit, and was present 
when Truelock signed the affidavit, but that he had not seen Truelock 
himself read the statement. Nolan did not recall anyone else signing 
the affidavit. He stated that Andrew was present when both he and 
Truelock signed. He could not identify the statement in court as being 
the same document which he had read, but testified that to the best 
of his recollection the two documents seemed to be the same in 
substance. 

James Earl Lattumer, the second witness to the Truelock affidavit, 
testified that he had been at Andrew’s law office on an unrelated 
matter late one evening during December 1969 or January 1970, and 
while there had been asked by Donald Stang if he would read and later 
witness a document. Lattumer read the document, and a short time 
later was introduced by Stang to Louis Truelock, who signed the 
affidavit in Lattumer’s presence, after which Lattumer witnessed it. 
Lattumer could not identify the document shown him in court, other 
than the affidavit, as one which he had seen before. He also stated that 
he had not seen Andrew at any time during the evening. 

Donald Stang was subpoenaed as a witness at the voir dire, but 
refused to answer any questions about the Truelock document on the 
grounds of attorney-client privilege, despite the court’s ruling that the 
privilege did not apply to an attorney in the capacity of an attesting 
witness and that the privilege had in any event been lost by virtue of 
the fact that the statement had not been kept confidential. 

Although Truelock did not testify at the voir dire, in his subsequent 
examination during the trial he testified that he had given the state- 
ment on December 22, 1969, to Andrew, his attorney, and did not 
recall whether Stang was present or not. He acknowledged that the 
signature on the January 28 affidavit was his, but said that when 
Andrew asked him to sign the affidavit he did not read the statement 
but “just thumbed through it and signed it.” 

With respect to the interview between Andrew and Deborah John- 
son, Andrew testified that he had a vague recollection that he had 
given some documents to her attorney, James Montgomery. When 
served with a subpoena to produce any such documents before the 
voir dire hearing, Montgomery testified that he had a copy of the 
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transcript of the interview between Andrew and Johnson but that he 
refused to release it on the grounds of attorney-client privilege. He 
also testified that at some time between December 4 and December 
21, 1969, the date on which the interview apparently took place, he 
had, because he was involved in other matters, asked Andrew to take 
a statement from Johnson, and had received the statement some time 
in 1970. Montgomery further testified that he had never read the 
statement, and thus could not know whether it conflicted with John- 
son’s testimony earlier in the Hanrahan trial. 

Most of the testimony about the circumstances under which the 
statements were discovered by Cedarquist was given by Flint Taylor, 
a recently graduated law student who had worked, as part of a legal 
clinic course, with Jonathan Hyman, an attorney at the Northwestern 
University Legal Aid office. According to Taylor, Hyman had gone 
to New York for the weekend of July 21, 1972, leaving Taylor the keys 
to the legal clinic and file cabinet and telling him that Cedarquist was 
going to come over “and look at some photographic evidence and 
other things that he had previously looked at.” While Cedarquist was 
looking through the files at the legal clinic that Saturday, Taylor 
heard him say, referring to some papers, “I have never seen these 
before.” Later in the day Cedarquist and Sears called Taylor, and 
Sears asked to see the documents. Taylor called Hyman in New York, 
who instructed him not to reopen the files, and Taylor relayed that 
instruction to Cedarquist. The next day Taylor received a telephone 
call from Andrew, asking him to meet Andrew and Sears at the legal 
clinic that afternoon, where the file was reopened and Sears read the 
documents, which Taylor gathered purported to be statements of 
some of the survivors of the raid. That evening Taylor met with 
Hyman, who had returned from New York, and who directed him to 
take the statements to Cedarquist’s office to be Xeroxed. 

Jonathan Hyman testified that he had received certain documents 
relating to the raid from Andrew after Hyman was retained as co- 
counsel in a number of civil rights actions on behalf of the survivors 
which were then pending in federal court. On Sunday evening, July 
23, 1972, he spoke to Andrew, who agreed that certain documents 
should be taken to Cedarquist. Hyman stated that it was his under- 
standing that the statements which he authorized Taylor to deliver to 
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Cedarquist came from the documents he had received from Andrew, 
though he also testified that he was unaware of their nature other than 
that they were supposed to be statements by certain unidentified 
clients of his. Hyman did not recall whether he had ever seen the 
statements before his appearance at the voir dire hearing, except for 
the first two pages of Brenda Harris’s statement, which he had read 
“out of curiosity.” 

Following the close of the voir dire proceeding, the defense filed a 
motion for an order of acquittal, arguing that the statements showed 
that the indictment was based on perjured testimony and that they 
corroborated in material detail the defendants’ account of the events 
of the raid. The prosecution responded by asserting that the circum- 
stances of the raid had little to do with the subject matter of the 
indictment and that in any event the statements did not corroborate 
the defendants’ story. The defendants’ motion was denied, and the 
prosecution resumed presentation of its case. 

At the close of the prosecution’s case, the defense moved for acquit- 
tal, and on October 25, 1972, Judge Romiti granted the motion. The 
text of his ruling is as follows: 

This court might normally be inclined to rule on this motion without 
comment. However, as has been pointed out so many times during the course 
of this trial — and by both sides — this is a most unusual case. Perhaps, then, 
this court might be permitted a few comments and observations to put this 
case in perspective. 

This court is aware, painfully so, that this is one of those “you’re damned 
if you do and damned if you don’t” cases. The only question is which way 
is one going to be damned. It is a case which has been charged with a great 
deal of public interest and polarized feelings and opinions. 

It has been a case, regretfully, which has created its own self-charging 
catalytic climate — not because of the nature of the offense, but because of the 
person or persons involved. In another time with other persons, I dare say 
this case would not have generated one line of print. 

I must confess, human nature being what it is, that there exists the tempta- 
tion to take what might appear to be a course of least resistance. However, 
being mindful of the strictures and duties of judges, to do so in this case would 
be an abrogation by this court of its duties. 

Judicial cannons provide: “. . . a judge . . . should be unswayed by partisan 
interests, public clamor, or fear of criticism.” In short, this court has a duty 


to all charged with crimes — whatever their position or status — to be certain 
that all rights are protected and that those charged individuals, whoever they 
may be and whatever the climate or sentiment of the times, be treated fairly 
and equally under the law. To do anything less than that in this case would 
be judicially improper and intellectually dishonest as well. 

In considering the great mass of detailed, painstaking, oft repeated, fre- 
quently conflicting, sometimes confusing testimony of the events occurring in 
the early morning hours of December 4, 1969, it is easy to lose sight of the 
real issue. 

It is not the issue before this court to determine precisely who fired which 
weapon, how many times and from what physical part of the apartment. The 
gut and only issue is whether there was a conspiracy by the defendants, or 
any of them, to obstruct justice: either by conspiring to obstruct the criminal 
prosecution of certain police officers and-or a conspiracy to obstruct the 
defenses of those occupants who were charged with crimes, either or both in 
manner and form charged in the indictment. 

It is not, therefore, the purpose of this trial, nor is it the function of this 
court to attempt to assess or evaluate the work and conduct of the involved 
officers, nor to offer any critique thereon. 

For four full days the court was on the receiving end of a great volume of 
rhetoric, oratory, some histrionics and emotional appeals — much of what was 
said was nothing more than a reiteration of what the court had already heard 
and to which it had been exposed during some 14 plus weeks of trial, with 
each side, indeed, each attorney, attaching his own nuances, connotations, 
and interpretations upon that testimony. 

It is, of course, axiomatic, and is especially pointed up in a case such as 
this, that arguments of counsel are not evidence and are not to be considered 
by the court as evidence. The only evidence the court may properly consider 
is that which comes from the witnesses, together with whatever physical 
evidence [exhibits] may have been admitted in the trial. 

The court must also note a difference between inferences about which so 
much has been said, and speculation and conjecture with which this case is 
so replete. 

Further, it is true reasonable inferences may be drawn from proven facts. 
However, an inference drawn from another inference which in turn is drawn 
from an inference — inferences pyramiding inferences — amount to not much 
more than conjecture and speculation. 

In the light of the foregoing, the court found it necessary to engage in an 
evidenciary striptease, so to speak, to strip away the layers of rhetoric, of 
oratory, the emotional appeals, the speculation and conjecture — in its search 
for some basic, hard evidence tending to prove the charges in the indictment. 

After a thorough review and careful analysis and consideration of the 
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totality of the evidence, including the testimony given by defendants before 
the various bodies before which they appeared; and also noting and consider- 
ing, among other matters, the grave discrepancies and conflicts in testimony 
and the differing opinions, expert and nonexpert — all viewed in the context 
of the entire posture of the prosecution’s case, and in a light most favorable 
to the prosecution — this court can only conclude and does conclude that that 
evidence is simply not sufficient to establish or prove any conspiracy against 
any defendant. 

The court can only conclude and find, and does so conclude and find, that 
the prosecution has simply failed to prove the conspiracies, or either of them, 
as charged in this indictment. 

The court, therefore, has no alternative but to allow the motion and the 
court has no alternative but to find, and hereby does find, each defendant not 
guilty of the conspiracies, or either of them, as charged in Indictment No. 
71-1781. A judgment of acquittal is entered as to each defendant and each 
defendant is discharged. 

The operative language of the ruling was, simply, that the evidence 
was “not sufficient to establish any conspiracy against any defendant. 
The Commission, which has not analyzed the full transcript of the 
trial, cannot properly comment on whether such a conclusion was 
justified. It is, however, significant to note that the ruling fails to deal 
with any specifics whatever. It recites, instead, that Judge Romiti was 
involved in a “you’re damned if you do and you’re damned if you 
don’t” case, and that the only question was which way he was going 
to be damned. Such a statement demonstrates a total lack of under- 
standing of the judge’s role: to decide the facts based on the testimony 
presented and to apply the law to those facts. In many cases the truth 
is hard to find; this case is one of them. But the judge’s job is to 
determine the facts, without regard to the feelings that the litigants 
may have toward him. Clearly what would have been helpful here was 
a thorough review of the evidence rather than a mere conclusion that 
the evidence was insufficient. 

Although the trial related only to postraid events, Hanrahan, in a 
press conference held moments after the trial ended, contended that 
his acquittal demonstrated the accuracy of the official accounts of the 
raid: 

At the trial every Black Panther occupant of the apartment and every 
person who made wild charges during the press orgy following December 4, 
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1969, had an opportunity to come into court and prove those charges. When 
those charges were subjected to cross examination at the trial they were 
proved false and the truth was finally established. 

Unfortunately, neither the trial nor any other official action has 
answered the basic questions concerning the raid. 
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CHAPTER 8 


Federal Law 

and the Administration of Justice 


The Federal Grand Jury's Report 

This Commission, in announcing its own establishment on Decem- 
ber 15 1969 requested that the Civil Rights Division of the Depart- 
ment of Justice immediately undertake an urgent investigation of 
incidents between the Black Panthers and law enforcement officials 
“in order to determine whether prosecutable violations of the civil 
rights of American citizens have occurred in any of them; and, if such 
violations have occurred, that it institute criminal prosecutions forth- 
with ” In response to many such requests from varied sources, Attor- 
ney General John Mitchell on December 19, 1969, appointed Assis- 
tant Attorney General Jerris Leonard as special assistant to the 
attorney general to collect all the facts related to the raid and to 
present them to a special grand jury in Chicago. 1 

Normal procedure provides that a special assistant to the attorney 
general travels to the district in which the investigation he will con- 
duct is to take place, is sworn in, and files his letter of appointment 
with the clerk of the district court. Letters of appointment are usually 
made public when filed with the clerk of court and specify the particu- 
lar statutes into the violations of which the grand jury intends to 
inquire In this case, however, the Justice Department insisted on 
secrecy, and the letter of appointment as well as other matters relating j 
to this grand jury were sealed. 

Because courts alone possess authority to summon grand juries, 

1. Under authority of 28 U.S.C. §515. 


special assistants request the impaneling of special grand juries, which 
are selected under procedures designed to ensure random selection 
and a representative cross-section of the community. 2 Once called and 
impaneled, grand juries (of sixteen to twenty-three persons) sit at the 
request of the United States attorney subject to the call of the court. 

Historically, the purpose of grand juries has been to stand as a 
buffer between citizens and the government prosecutorial system. 
They are not part of the executive branch, but rather stand indepen- 
dently. As the Supreme Court explained in 1962, the grand jury 

has been regarded as a primary security to the innocent against hasty, mali- 
cious and oppressive persecution; it serves the invaluable function in our 
society of standing between the accuser and the accused, whether the latter 
be an individual, minority group or other, to determine whether a charge is 
founded upon reason or was dictated by an intimidating power or by malice 
and personal ill will . 3 

Grand juries may commence their own investigation or they may 
judge the sufficiency of evidence which government attorneys gather 
and present to them. The limited extent of the grand jury’s ability to 
conduct an independent investigation, however, is underscored by the 
fact that grand juries have no investigative machinery or personnel of 
their own: no legal experts, no investigators, no stenographers, no 
clerks. Their only “staff” consists of a foreman and a deputy foreman 
appointed by the convening court from among the jurors, and a 
secretary designated from among the jurors by the foreman, who 
keeps a record of the witnesses who appear and the number of grand 
jurors concurring in the jury’s findings. 4 Having no power of their own 
to subpoena witnesses or to compel testimony, grand juries draw on 
the court’s power for these purposes and are subject to the court’s 
discretion in exercising that power. Whether a grand jury considers 
only the evidence presented by the government or conducts its own 
investigation within the scope of its independent authority, its ulti- 
mate function is to determine whether probable cause exists to believe 
that a crime has been committed. If probable cause is found, a grand 

2. Jury Selection Act of 1968, 28 U.S.C. §§1861-74, et. seq. 

3. Wood v. Georgia, 370 U.S. 375, 390 (1962). 

4. Fed. R. Crim. P. 6(c). 
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jury returns an indictment. If probable cause is not found, it returns 
a “no bill” or “ignoramus.” 

The federal grand jury in Chicago which investigated the raid, 
instead of making a finding of probable cause or no probable cause and 
returning an indictment or no bill, chose to issue a report. This 
procedure was of dubious legality. 5 Senator McClellan, a senior mem- 
ber of the Senate Judiciary Committee, stated. 


I doubt the legality of that report. I doubt they had the authority to do 

* "... I question whether they had the authority to do it. There is a conflict 
between practice and authority in this area. 6 

Courts also have been critical of grand jury reporting. In Applica- 
tion ofUEW, 1 the court expunged a grand jury report and stated that 
once the grand jury had determined the evidence was insufficient to 
return an indictment, it could not then proceed to issue a report based 
upon information obtained in the course of its secret inquiry. Simi- 
larly, the court expunged the Ohio State grand jury Report on the 
Kent State University shootings because “In rendering . . . written 
findings in its Report the special grand jury takes over the duty of a 
petit jury, acts as a trying body and determines guilt. 

Since the grand jury Report has possibly been the most influential 
force in molding public opinion about the raid, and since the aura of 
conclusiveness surrounding the Report has resulted in widespread 
acceptance of the federal grand jury’s findings, even among some who 
participated in the initial public outcry, this Commission considers it 
pertinent to ask whether, in fact, the federal grand jury resolved or 
even adequately addressed the major controversies presented by the 


5. See R. H. Kuh, “The Grand Jury ‘Presentment’: Foul Blow or Fair Play?,” 55 
Columbia Law Review, 1103 (1955). 

6. U.S., Congress, House, Committee of the Judiciary, Subcommittee 5, Hearings on 
S. 30, 91st Cong., 2d Sess., 1970, p. 121. One consequence of the federal grand jury’s 
Report in this case was Senator McClellan’s sponsorship of Title I of the Organized 
Crime Control Act of 1970, which permits special grand Junes, under limited circum- 


stances, to file reports. See 18 U.S.C. §§3331-34. 

7. Ill F. Supp. 858, 864-65 (S.D.N.Y. 1953). 

8. Hammond v. Brown. 323 F. Supp. 326, 342 (N.D. Ohio) aff d„ 450 2d 480 
(6th Cir. 1971); also Ruiz v. Delgado, 359 F. 2d 718 (1st Cir. 1966); People v. 
McCabe, 148 Misc. 330, 266 N.Y.S. 363 (Sup. Ct. Queens Cty. 1933). 
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raid. In attempting to answer those questions the Commission is 
hampered by the procedures followed by the grand jury. Ordinarily 
when an expert is called to testify, the factual hypotheses upon which 
his conclusions are based are explicitly stated so that it is possible to 
examine the soundness of the expert’s reasoning and scientific meth- 
odology in assessing the persuasiveness of his conclusions. Since the 
Report did not reveal the full testimony of the experts before the grand 
jury, the public can judge only the grand jury’s characterizations of 
what the experts said. 

A similar problem arises with respect to the grand jury’s treatment 
of eyewitness testimony. The Report refers to the Panther testimony 
at the People’s Inquest on March 8, 1970, as “incomplete” and as “not 
subject to cross-examination and under no binding testimonial oath” 
— criticisms which are entirely valid — and summarily dismisses the 
Panthers’ statements. In contrast, the Report relied heavily on the 
testimony of the officers, but summarized and excerpted it, ignoring 
inconsistencies in preparing a “most consistent version.” 9 As a result 
of this technique, which the Commission considers highly objectiona- 
ble, readers of the Report are not told of the inconsistencies among 
statements by individual officers on different occasions but are left, 
instead, with a composite and a mass of footnotes referring to a secret 
i grand jury transcript which is inaccessible to the public. 

The Report's discussion of the cause of Fred Hampton’s death is 
mostly a response to an independent (second) autopsy, which found 
that Hampton had been drugged at the time of the raid, that he had 
been shot from above and slightly behind, and that a bullet had been 
removed from his skull by the Coroner’s Office. Those findings were 

9. “These seven officers [Sgt. Groth and Officers Davis, Gorman, Jones, Carmody, 
Ciszewski and Broderick] had testified at the Coroner’s Inquest; some had testified 
before the State Grand Jury; several testified that their testimony before this Grand 
Jury was substantially the same as that on other previous recitals. Some discrepancies 
between the accounts given on different occasions were noted. The Grand Jury has 
attempted to resolve the various discrepancies, taking into account the darkness and 
unfamiliarity of the officers with the premises. There are no absolute resolutions of all 
the officers’ statements, because they were not in clear communication with each other 
throughout the action. However, the most consistent version of their various recitals, as 
construed by the Grand Jury, is set forth below" (p. 90; emphasis added). 

According to the Report, the filmed re-enactment was essentially “the same” as the 
Tribune story; the grand jury testimony was “the same” as the coroner’s inquest 
» testimony. 
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inconsistent in several material respects with the first autopsy, con- 
ducted by the Cook County Coroner’s Office. To “resolve the contro- 
versy” between the first and second autopsies, the federal grand jury 
commissioned a third autopsy. Although the findings of the third 
autopsy are characterized in a manner that implies that the findings 
of the second autopsy were rebutted, many of the discrepancies be- 
tween the first and second autopsies can in fact be resolved in accord- 
ance with the findings of the second autopsy. But the Report criticizes 
the errors in the second autopsy while excusing the errors in the first 
autopsy. Moreover, after the rebuttal the Report never proceeds to 
attempt to explain the cause and agent of Hampton’s death. 

Similarly, the Report contains a rebuttal of a private ballistics 
expert’s conclusion that police fired the first shot, without establishing 
who did fire first. 

The special federal grand jury states that it “has sincerely endeav- 
ored to exhaust every reasonable means of inquiry to ascertain the 
facts of this case” and that its Report is “a full and factual report on 
the evidence it has heard so that the entire public will be made aware 
of the situation.” 10 In the judgment of this Commission, however, 
many significant factual questions have not been answered, and con- 
troversies over important aspects of the raid have not been resolved. 
Indeed, if the Commission’s own report does nothing else, it will 
hopefully raise and focus attention on some of the difficult and often 
unpleasant questions which the grand jury’s Report ignored or pre- 
tended were answered. 

This Commission is constrained to comment on the tone of the 
grand jury Report vis-a-vis the Black Panther Party. Panthers are 
described as “stridently militant,” “violence oriented,” almost ob- 
sessed with “firearms and military discipline,” “philosophically ori- 
ented towards Asian communism,” and as “violence-prone revolu- 
tionaries with a particular hostility for police.” 11 Rather than concede 
that the legal system has often worked unfairly to the disadvantage 
of blacks rather than impartially for justice, the Report condemns the 
survivors for their refusal to participate in the investigation and con- 
cludes that the Panthers don’t want the legal system to work: 

10. Report, p. 126. 

11. Ibid., pp. 3, 124. 4, 3. 12. 
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Given the political nature of the Panthers, the Grand Jury is forced to 
conclude that they are more interested in the issue of police persecution than 
they are in obtaining justice. It is a sad fact of our society that such groups 
can transform such issues into donations, sympathy and membership, without 
ever submitting to impartial fact finding by anyone. Perhaps the short answer 
is that revolutionary groups simply do not want the legal system to work. [P. 
126; emphasis in original.] 

All too much emotionalism, rhetoric, and recrimination had al- 
ready been generated by the Chicago incident. Such political com- 
mentary by the grand jury could serve only further to polarize the 
community and to detract from an urgently needed reassertion of 
impartial and evenhanded administration of justice. Yet the Report 
urges that “in judging the facts of this case ... the reader should keep 
the proper perspective” 12 — the reader should think of the police as 
having been on a legitimate and proper mission (although the 
legitimacy and propriety of the raid are both questionable), and 
should balance any police misconduct against the obvious danger of 
the Panthers. The Report refers to the Panther attorneys and the 
independent experts whose analysis they sought as “Panther 
agents.” 13 The testimony of Mr. MacDonell, the ballistics expert re- 
tained by the Panthers, is characterized as follows: 

While some of his contributions were significant, the expert’s testimony re- 
vealed his defense orientation, perhaps accentuated by the limited time he 
had, and the briefings of counsel. [P. 51.] 

Such comments, when juxtaposed with the grand jury’s effort to 
construct a “most consistent police version,” increase the chances for 
undercutting respect for the processes of law by some segments of the 
community. 

Finally, while conceding that the survivors had a valid Fifth 
Amendment right to remain silent, the grand jury harshly criticized 
them for their silence and suggested that Panther Party officials might 
be indicted for the failure of the survivors to cooperate in the investi- 
gation. 

The Grand Jury believes that the action of [the survivors] is without legal 
justification and is nothing more than political posturing to publicize the 

12. Ibid., p. 125. 

13. Ibid., p. 111. 
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Panthers’ position on juries. Unquestionably, the Grand Jury could obtain a 
court order requiring the survivors to testify. The enforcement of such order 
could thus accord the Panther leaders the martyrdom they seek for the seven 
survivors. However, the interests of law enforcement would not be served by 
such action. The purpose of this investigation is to gather facts and make legal 
evaluations of them; the time for playing games is over. The Grand Jury will 
not permit itself to be used as an instrument of publicity and recruiting by 
the Panthers. Moreover, in the final analysis, there is no way to compel the 
survivors’ testimony since they continue to have a valid Fifth Amendment 
claim to assert at any time. 

The public should know, however, that the Panthers who were so outraged 
at the time of the incident, publishing daily claims of mistreatment and 
murder and demanding one investigation after another, have now withheld 
their cooperation from the only investigative body with authority to do any- 
thing. 

In addition, the Grand Jury recommends that the conduct of Mr, Rush in 
formulating and announcing the Panther policy against cooperation, should 
be carefully evaluated by a subsequent Grand Jury to determine if it violates 
federal laws prohibiting obstruction of justice. Particular attention should be 
given the means used by Mr. Rush to secure compliance with his directions. 
[P. 105.] 

The job of the grand jury was to determine whether violations of 
law had occurred and to vote indictments if it found sufficient cause. 
Its Report, critical of everybody but most particularly the Panthers, 
has had the effect — very possibly a politically intended effect — of 
leaving the impression that the only crimes committed were by the 
Panthers, and that, even if the police were overzealous, the Panthers 
deserved it. It is appalling enough that although people had been 
killed — or perhaps more accurately murdered — the grand jury was 
merely investigating denials of civil rights. For that grand jury then 
to conclude in effect that the victims deserved their fate, and not to 
indict any of the perpetrators, does little except to give credit to the 
Panthers’ foresight in being unwilling to participate in the grand jury’s 
investigation. 

The Commission's Conclusions on Federal Law 

The Commission cannot and should not reach a conclusion as to 
ultimate legal culpability. It is not the Commission’s function to 


“find” whether or not the officials concerned were innocent or guilty 
of criminal misconduct. Such a determination of innocence or guilt 
should be made only after a proper adversary trial before judge and 
jury, where those accused would have full opportunity to confront 
their accusers and defend their actions. However, the Commission has 
not felt itself under the same constraint in adjudging the issue of 
whether sufficient cause exists for charges of criminal misconduct to 
have been brought and to be resolved in such a trial. 

Under our Constitution, responsibility for initiating and pursuing 
criminal charges rests primarily with the states. Being governments 
of reserved and general powers, they have the major criminal jurisdic- 
tion as a function of the “police power” or the “general welfare 
power.” The State of Illinois in this case has a broad range of statutory 
crimes for which it might have considered prosecuting either the 
Panther survivors or the police — crimes ranging from murder to other 
degrees of homicide to lesser offenses. 

In contrast, the criminal jurisdiction of the federal government is 
relatively narrow. As a government of limited express powers, its 
criminal jurisdiction is restricted to functions “necessary and proper” 
to execute the explicit powers granted to it. One of those areas is the 
field of civil rights — an area where historically state machinery has 
often broken down. The vehicle has been the various Civil Rights 
Statutes: 18 U.S.C. §§241 and 242, and the Civil Rights Act of 1968 
(18 U.S.C. §245). 

Additional areas of federal criminal jurisdiction may also be rele- 
vant here. Whenever a witness before a federal grand jury knowingly 
gives false and misleading testimony, he may be prosecuted by the 
federal government for violation of his testimonial oath. Likewise, 
obstruction of justice in the federal machinery is cognizable by federal 
law. 

It is in this context that the Chicago federal grand jury faced its 
task, limited to considerations of federal law. 

In the introduction to the Report, the grand jury states that it was 
called “to determine if there had been a violation of the civil rights 
of the apartment occupants. 14 In its conclusions, the grand jury re- 
states the issue. 

14. Ibid., pp. 1-2. 
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The question here is whether the facts establish probable cause to believe that 
the officers involved intentionally committed acts which deprived the occu- 
pants of federally protected rights, contrary to law. [P. 113.] 


The Commission does not agree with the conclusion on that issue 
reached by the grand jury. 


The physical evidence and the discrepancies in the officers’ accounts are 
insufficient to establish probable cause to charge the officers with a willful 
violation of the occupants’ civil rights. [P. 113.] 


The Report's conclusion also refers to the crime of perjury — 
a crime which it was not at all clear the grand jury was investigat- 
ing. Again the Commission cannot accept the grand jury’s conclu- 


The Grand Jury also is not persuaded from the evidence available to it that 
the officers are intentionally falsifying their stories. Accordingly, the Grand 
Jury is unable to determine that there is probable cause to believe there has 
been a violation of the testimonial oaths taken by these witnesses. The Grand 
Jury knows of no additional line of investigation which might develop the 
missing facts. [P. 113.] 


The grand jury Report is not persuasive as to why the grand 
jury failed to return indictments, or as to how it concluded that 
there was no probable cause to believe that federal law had been 
violated. 

In a final summarizing conclusion the Report states: “The most 
concise conclusion is that, in this case, it is impossible to determine 
if there is probable cause to believe an individual’s civil rights have 
been violated without testimony and cooperation of that person.” 15 
This is, indeed, an extraordinary doctrine. It seems to say that there 
can be no determination of whether a crime may have been commit- 
ted, despite substantial relevant extrinsic evidence, without the coop- 
eration of the purported victims. It is even more extraordinary if 
considered in relation to the possible violation of the civil rights of the 
deceased, Mark Clark and Fred Hampton. It is hardly reasonable or 
humane to suggest that an investigation should be conducted into 
possible assaults and batteries on the survivors which would exclude 


15. Ibid., p. 126. 


mmmmrnmmmmi 


FEDERAL LAW AND ADMINISTRATION OF JUSTICE o 229 

and ignore the circumstances in which the lives of the deceased were 
taken. 

Thus, to suggest the first premise, that this was an inquiry into 
possible violations of the civil rights only of the survivors, and then 
the second, that the survivors did not testify, in order to conclude that 
the grand jury could not establish possible violations of the civil rights 
of the survivors, was to ignore the two deaths entirely. Such reasoning 
on the part of the authors of the grand jury Report would imply that 
all previous civil rights prosecutions where death had resulted and the 
victim was, therefore, not present to testify, were in error — obviously 
an absurd result. If the deaths of Hampton and Clark were indeed a 
matter of concern to the grand jury and the public, then the assistance 
or nonassistance of the survivors would, as is usually the case in 
criminal prosecutions, be immaterial. 

The physical and other evidence to which the federal grand jury 
was privy was more than sufficient, without the need for survivors’ 
collaboration, to pose the issue: Was there probable cause to believe 
that the civil rights of the deceased and surviving Panthers had been 
abridged within the scope and meaning of the federal statutes? 

The Civil Rights Statutes 

The early Civil Rights Statutes, first enacted in Reconstruction 
days and presently contained in Sections 241 and 242 of Title 18 of 
the United States Code 22 16 make it a crime for two or more persons 
to 

conspire to injure, oppress, threaten or intimidate any citizen in the free 
exercise or enjoyment of any right or privilege secured to him by the Constitu- 
tion or laws of the United States, or because of his having so exercised the 
same . . . [Section 241] 

or for any person under color of law “willfully” to subject any inhabi- 
tant of any state to 

16. The grand jury Report also cited Section 245 of Title 18, the Civil Rights Act 
of 1968, when framing the issue for its inquiry. But that section, which aimed at 
violations of a number of enumerated rights, such as voting, campaigning as a candi- 
date, serving on a federal jury, or participating in federal programs, would be applicable 
to the Chicago raid only if rather strained theories were used. 
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the deprivation of any rights, privileges or immunities secured or protected 
by the Constitution or laws of the United States, or to different punishments, 
pains or penalties, on account of such inhabitant being an alien, or by reason 
of his color, or race, than are prescribed for the punishment of citizen. 
[Section 242] 

The Supreme Court has made it abundantly clear that the language 
of Section 241 “embraces all of the rights and privileges secured to 
citizens by all of the Constitution and all of the laws of the United 
States.” 17 Section 242 was revised in 1874 “to include as wide a range 
of rights as 241 .. . did ” 18 In the words of Mr. Justice Rutledge: 

Sections [241] and [242] are twin sections. . . . There are important differences. 
Section [241] strikes at conspiracies, Section [242] at substantive offenses. The 
former protects “citizens,” the latter “inhabitants.” There are, however, no 
differences in the basic rights guarded. Each protects in a different way the 
rights and privileges secured to individuals by the Constitution . 19 

The constitutional rights and privileges with which the grand jury 
should most obviously have dealt in assessing the legality of the 
conduct of law enforcement officials in carrying out the raid were (1) 
the right to be free from unreasonable searches and seizures and (2) 
the right not to be summarily punished by state officials. This Com- 
mission finds that probable cause exists that the rights of the Panthers 
were infringed in both these respects, and that indictments should 
have been returned for violations of both Sections 241 (for conspiracy 
to injure citizens in the free exercise of protected rights) and 242 (for 
willful deprivation of rights). 

Illegal Search and Seizure 

The Fourth Amendment to the Constitution, part of the original 
Bill of Rights, provides: 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and 
no warrants shall issue, but upon probable cause, supported by oath or 

17. United States v. Price, 383 U.S. 787, 800 (1966). 

18. Ibid, at 803. 

19. Screws v. United States. 325 U.S. 91,119 (1945) (concurring opinion) (emphasis 
added). 
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affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized. 

The deep significance which respect for this right bears to constitu- 
tional government is borne out by a legion of Supreme Court opinions 
The Fourth Amendment binds federal law enforcement officials, 20 
and, ever since 1949, when the Supreme Court made it clear that the 
Fourth Amendment is to be considered as incorporated in the Four- 
teenth Amendment (“due process”), it is binding on state officials as 
well. 21 To insure enforcement of the right, the Court has directed 
federal and states judges to exclude from any criminal prosecution 
evidence obtained directly 22 or indirectly 23 from an unlawful search. 
The right has been deemed to protect privacy as well as the security 
of home and personal possessions. In the words of Justice Frank- 
furter, “The security of one’s privacy against arbitrary intrusion by 
the police — which is at the core of the Fourth Amendment — is basic 
to a free society. 24 

The constitutional guarantee against unreasonable searches and 
seizures, applied to the states through the due process clause of the 
Fourteenth Amendment, is one of the “rights and privileges” pro- 
tected by the Civil Rights Statutes. An absolute tie-in between the 
Civil Rights Statutes and unreasonable searches was first suggested by 
Justice Jackson in Irvine v. California , 25 when he said: 

If the officials have wilfully deprived a citizen of the United States of a right 
or privilege secured to him by the Fourteenth Amendment, that being the 
right to be secure in his home against unreasonable searches, as defined in 
Wolf v. Colorado, supra, their conduct may constitute a federal crime under 
[18 U.S.C. §242]. 

That the guarantee against unreasonable searches falls within the 
scope of this language is confirmed by reference to section 1983 of 
Title 42 of the United States Code, a provision analogous to Section 
242 of Title 18, but providing for civil, rather than criminal, liability. 

20. Weeks v. United States, 232 U.S. 383 (1914). 

21. Wolfv. Colorado, 338 U.S. 25 (1949). 

22. Weeks v. United States, 232 U.S. 383 (1914); Mapp v. Ohio, 367 U.S. 643 (1961). 

23. Wong Sun v. United States, 371 U.S. 471 (1963). 

24. Wolf v. Colorado, 338 U.S. 25, 27 (1949). 

25. 347 U.S. 128, 137 (1954). 
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In Monroe v. Pape, 16 Mr. Justice Douglas summed up the purpose of 
section 1983 as follows: 

Its purpose is plain from the title of legislation, “An act to enforce the 
Provisions of the Fourteenth Amendment to the Constitution of the United 
States, and for other purposes.” . . . Allegation of facts constituting depriva- 
tion under color of state authority of a right guaranteed by the Fourteenth 
Amendment satisfies to that extent the requirement. . . , [T]he guarantee 
against unreasonable searches and seizures contained in the Fourth Amend- 
ment has been made applicable to the States by reason of the Due Process 
Clause of the Fourteenth Amendment, Wolf v. People of State of Colorado, 
338 U.S. 25; Elkins v. United States, 364 U.S. 206, 213. 

The December 4, 1969, search was conducted pursuant to a war- 
rant signed by Illinois Circuit Judge Robert Collins. Whether the 
search was lawful under constitutional standards of reasonableness 
depends first on whether the warrant was issued only after probable 
cause was shown as required by the Constitution, and second on 
whether the execution of the search was reasonable. 



Validity of Search Warrant 

Certain preconditions must be met before a search warrant can 
validly be issued. The application for a warrant must set forth facts 
which enable the judicial officer to make an independent and objective 
judgment that there is probable cause to believe (a) that the items 
toward which the search is directed are evidence of criminal activity 
and (b) that the items will be found in the location to be searched. It 
is very questionable whether the application in this case met the 
Supreme Court’s minimum standards for such information, particu- 
larly because conclusions based not upon the affiant’s (Sergeant 
Groth’s) personal observation, but upon hearsay (the informant’s 
information), must be substantiated to a greater degree. 27 

When an affiant bases his conclusion completely upon information 
provided by an informant, as was the case with the warrant issued by 
Judge Collins, the application must contain sufficient detail for the 
judicial officer to determine independently whether probable cause 

26. 365 U.S. 167, 171 (1961). 

27. Spinelli v. United States. 393 U.S. 410, 415 (1969). 
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exists. In setting standards for judging probable cause, the Supreme 
Court has been careful not to impose impossible conditions on search 
warrant applications. 28 Certain minimum requirements have been im- 
posed, however, to prevent the magistrate from merely relying on the 
applicant’s conclusions, thereby relinquishing his own protective 
function. 29 The basic tests were set out in Aguilar v. Texas. 10 The 
Court in Aguilar made clear that the application must contain infor- 
mation showing (a) reason to believe that the informant’s conclusions 
concerning criminal activities were valid and (b) that the informant 
was reliable or truthful. These tests were recently reaffirmed by the 
Supreme Court, although the importance of establishing the infor- 
mant’s reliability, particularly when the informant’s information is 
based on his personal observation, was de-emphasized. 31 

The search warrant application in this case, prepared by Assistant 
State’s Attorney Jalovec and signed by Sergeant Groth, read in perti- 
nent part as follows: 

A reliable informant, who has furnished reliable information to affiant on 
several past occasions which has led to the confiscation of 2 sawed-off shot- 
guns in two separate raids, and has provided information that has led to 
several convictions, informed the affiant Daniel groth that on December 
2, 1969, he had occasion to enter the above described premises at 2337 W. 
Monroe, 1st floor apartment. During this visit, he observed numerous weap- 
ons, including three sawed-off shotguns, whose barrels appeared to be ap- 
proximately 12 inches in length. Along with these weapons he observed 
numerous rounds of ammunition. When he left the premises the above de- 
scribed sawed-off shotguns were still there. Independently of this above infor- 
mation, daniel groth was informed by ASA Richard S. Jalovec that on 
December 2, 1969, Jalovec had a conversation with a reliable informant who 
also stated that sawed-off shotguns and other weapons were being stored in 
the first floor apartment at 2337 W. Monroe, Chicago, Illinois. This infor- 
mant, according to Jalovec, has provided information in the past which has 
led to the arrest and indictment of numerous individuals. 

Although Sergeant Groth attempted to provide adequate informa- 
tion in accordance with the Supreme Court’s standards, the applica- 

28. United States v. Ventresca, 380 U.S. 102, 108 (1965). 

29. Spinelli v. United States, 393 U.S. 410. 415 (1969). 

30. 378 U.S. 108 (1964). 

31. United States v. Harris, 403 U.S. 573, 579 (1971). 
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tion was probably insufficient as a matter of law. The informant 
purported to be an eyewitness to the presence of illegal weapons 
(sawed-off shotguns) in the apartment, but the application describes 
the circumstances of the informant’s visit to the apartment only 
sketchily. It gives no details such as the hour of the visit, the length 
of stay, what rooms he inspected, or where he saw the sawed-off 
shotguns — details which would show familiarity with the premises 
and tend to be self-corroborative. 

The application also attempts some explanation of why the affiant 
concludes the informant to be reliable, in that it refers to other occa- 
sions on which the informant’s reliability has been demonstrated; but 
there is no independent corroboration of the affiant’s statements. 

That portion of the application describing Jalovecs conversation 
with another informant does not even approach the Supreme Court s 
standards, as no basis is given for that second informant’s conclusion. 

If the warrant was, as the Commission finds probable, insufficient 
as a matter of law, then no evidence obtained in the search would have 
been usable in any legal action against any of the Panthers. It would 
not follow, however, that there was a criminal violation. Even if the 
legality of warrant would not have been sustained in a court test, its 
execution by an authorized police officer would not on its face seem 
to constitute a violation of the Civil Rights Act (Section 242) for 
which the officer should be indicted. The Act requires for a violation 
that the offender “wilfully” subject an individual to deprivation of 
rights — and that would be the case only if Sergeant Groth willfully 
distorted the facts or made false statements in his affidavit, or if the 
police who served the warrant knew it to be untrue. 

Regardless of whether indictments of the police or the state’s attor- 
ney on this ground were justifiable, it is unfortunate that the grand 
jury gave such scant attention to the issue. It is common police 
practice, supported by the courts, to use information supplied by 
unnamed informants as the basis for search warrant applications. It 
is in just such cases that the maximum verification should be de- 
manded. 

Validity of the Execution of the Search 

The relationship between a deprivation of rights and a criminal 
violation of the Civil Rights Acts becomes more direct when one 
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considers the validity of the execution of the warrant — whether the 
search was “unreasonable” in the manner in which it was carried out. 

The time when a search warrant is to be executed, i.e., night or day, 
is a factor for judicial determination, since time is an essential element 
of reasonableness. 

The time of a police search of an occupied family home may be a significant 
factor in determining whether, in a Fourth Amendment sense, the search is 
“unreasonable.” 32 

Prior to 1964 the relevant Illinois law distinguished between night and 
day searches and required two judges or two justices of the peace to 
authorize a search in the nighttime. In 1964 these statutes were re- 
placed by 38 111. State Ann. §§ 108-13, which provides: “The warrant 
may be executed at any time of any day or night.” This Illinois statute 
would appear unconstitutional on its face if its intendment is that the 
police, rather than the courts, are to determine whether a search 
warrant is to be executed in the daytime or in the nighttime. “When 
the right of privacy must reasonably yield to the right of search is, as 
a rule, to be decided by a judicial officer, not by a policeman or 
government enforcement agent.” 33 But even if granting the enforcing 
officers the discretion to decide between daytime and nighttime 
searches were constitutionally permissible, the determination of 
whether a nighttime search is valid would ultimately have to be 
subjected to a reasonableness test: Was it more reasonable to execute 
the warrant in the nighttime than in the daytime? 

Chief Judge Hastie has stated the federal constitutional limitations 
on state nighttime searches as follows: 

At common law, prior to the adoption of the Fourth Amendment, there 
was a strong aversion to night time searches. 2 Hale, Pleas of the Crown, 
Stokes & Ingersoll ed. 1847, 1 13; Cooley, Constitutional Limitations, 7th ed. 
1903, 430; Voorhies v. Faust, 1922, 220 Mich. 155, 189 N.W. 1006, 27 A.L.R. 
706; Commonwealth v. Hinds, 1887, 145 Mass. 182, 13 N.E. 397. Even the 
odious “writs of assistance” which outraged colonial America permitted 
search of dwellings only in the daytime. Lasson, History & Development of 
the Fourth Amendment to the United States Constitution, 1937, 54. The 
significance of this aversion of the common law to nighttime searches is 


32. United States ex. rel; Boyance v. Myers, 398 F. 2d 896, 897 (3rd Cir. 1968). 

33. Johnson v. United States, 333 U.S. 10, 14 (1948). 
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underscored by the Supreme Court’s reminder that the search and seizure 
clause is properly “construed in the light of what was deemed an unreasonable 
search and seizure when it was adopted”. Carroll v. United States, 1925 267 
U.S. 132, 149, 45 S. Ct. 280, 284, 69 L. Ed. 543.“ 

During the early years of the Republic this common law tradition 
was embodied in two federal statutes, passed by the first Congress, 
that authorized only daytime searches. 35 Thereafter, the reluctance to 
authorize nighttime searches except under exceptional circumstances 
continued as an integral part of our jurisprudence. Today, consistent 
with restrictions imposed by prior federal statutes, Rule 41(c) of the 
Federal Rules of Criminal Procedure provides: 

The warrant shall direct that it be served in the day time, but if the affidavits 
are positive that the property is on the person or in the place to be searched, 
the warrant may direct that it be served at any time. 

Similar limitations have been imposed under state law. 36 

Aversion to police intrusion at night as a serious threat to ordered 
liberty also appears in authoritative contemporary judicial pro- 
nouncements. As Mr. Justice Frankfurter concisely stated: 

Searches of the dwelling house were the special object of this universal 
condemnation of official intrusion. Night-time search was the evil in its most 
obnoxious form. 37 

In the case in question, no compelling reason existed for conducting 
the search in the dead of night; indeed, the circumstances suggest that 
a daytime raid would have been more likely to accomplish the purpose 
of the warrant without risk of injury to the police or the occupants. 

Sergeant Groth advised his men that they should assemble for the 
raid at 4:00 A.M., and told them that the early morning time had been 
chosen to avoid a “trap.” According to Groth, “It was the ideal time 
to lessen the chance of injury to others and to catch occupants of the 
apartment unaware.” 38 The grand jury Report, however, observed: 

34. United States ex. rel. Boyance v. Myers, 398 F.2d 896, 897-98 (3d Cir. 1968). 

35. Act of July 31, 1789, § 24, 1 Stat. 43; Act of March 3, 1791, § 29, 1 Stat. 206. 

36. See Petit v. Colmary, 4 Penna. 266. 55 A. 344 (1903); People v. Wittier, 247 Mich. 
656. 226 N.W. 685 (1929); People v. Watson, 39 Misc. 2d 808, 241 N.Y.S.2d 934 (Ct. 
Ct, New York City 1963); State v. Sabo. 198 Ohio St. 200, 140 N.E. 499 (Sup Ct. 1923). 

37. Monroe v. Pape, 365 U.S. 167, 210 (1961) (concurring in part, dissenting in part). 

38. Testimony at coroner’s inquest, January 7, 1970. 
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Moreover, the whole concept of going on a raid in a high crime density 
area to obtain weapons from known militants — led by a convicted felon be- 
lieved to be dangerous — with only fourteen men, in plainclothes, in the 
dead of night, with no sound equipment, no lighting equipment, no tear 
gas and no plan for dealing with potential resistence, seems ill-conceived 
[P.117.] 

The state’s attorney’s police did not choose to execute the search 
when there was reason to believe that most or all of the occupants 
would be away from the apartment. Contrary to established proce- 
dure, they made no provision for the use of tear gas, in case of 
resistance, to force the occupants to leave the apartment and allow the 
search to be conducted without interference — despite the fact that in 
case of resistance a search could best have been achieved by flushing 
all occupants out of the apartment, and despite the fact that illegal 
weapons were not easily disposable items which could have been 
hidden, destroyed, burned, swallowed, or flushed down a drain. The 
police carried heavy weaponry — in anticipation of resistance, they 
said — but did not use any equipment that could have helped to avoid 
violence. 

Summary Punishment 

No element of the planning and staging of the December 4 raid 
supports the contention that the intent of the mission was the routine 
execution of a search warrant. 

The character of the preparation for the raid, and the plan itself, 
must be considered in the light of two elements discussed earlier: the 
existence and escalation of virtual guerrilla warfare between Panthers 
and police in Chicago, including fatal shoot-outs between the two 
groups, and the extensive use of infiltration, surveillance, and infor- 
mants by the police, State’s Attorney’s Office and the FBI. 

Taking into account all the factors attendant upon the instigation, 
planning, and preparation of the raid, and the subsequent events at 
2337 West Monroe Street, the Commission is convinced that the raid 
was not, as the grand jury Report puts it, merely “ill-conceived.” 
Every indication is that the raid, contrary to its stated objectives, was 
conceived and planned as an armed confrontation with leaders of the 
Illinois chapter of the Black Panther Party under circumstances in 
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which the planners of the raid knew — or should have known — that 
loss of life was almost inevitable. The events of the raid itself, and the 
deaths that in fact occurred, confirmed what the planning of the raid 
so clearly suggested. 

Every analysis, private and official, of the ballistics and other 
related evidence — including the report of the FBI Crime Laboratory, 
which the grand jury accepted as conclusive and uncontroverted — 
established that only one shot was fired by the occupants of the 
Panther apartment during the entire course of the raid, and all the 
evidence indicates that that lone Panther shot was fired in the begin- 
ning moments of the raid. From that moment on, there was no resis- 
tance from the occupants of the apartment. 

And yet, as was also substantiated by the physical evidence and the 
testimony of all participants, police crashed in the front and rear of 
the apartment, killed one occupant of the living room and wounded 
the other, then continued to fire into the occupied rooms of the 
apartment, raking the walls and interiors of the two bedrooms where 
six people tried only to avoid being killed. 

Fred Hampton was shot through the head while he lay, probably 
drugged, and in any event defenseless, in his bed. The three occupants 
of the other bedroom suffered multiple wounds from the machine gun 
fire of police. 

It is too obvious for extended discussion that summary punishment 
by law enforcement officials is a violation of the Civil Rights Statutes, 
Title 18, Sections 241, 242. As the court stated in Crews v. United 
States:* 9 

An officer of the law undoubtedly knows that a person arrested by him for 
an offense has the constitutional right to a trial under the law, and if the jury 
should believe from the evidence beyond a reasonable doubt that such an 
officer willfully failed to accord to one arrested by him the opportunity for 
such a trial but substituted instead his own trial by ordeal, such jury would 
be justified in finding t lat such a denial of such constitutional right was 
consciously and willfully made. One is generally presumed to have intended 
the normal and reasonable consequences of his acts. A deprivation of the right 
to life is an inexorable and concomitant consequence of a willful homicide. 

39. 160 F.2d 746, 750 (5th Cir. 1947). 
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In United States v. Price, 40 the Court upheld counts in an indict- 
ment under Title 18 Section 242 which charged denials of due process 
as a result of summary punishment: 

The Second, Third and Fourth Counts of the indictment . . . charge all of 
the defendants, not with conspiracy, but with substantive violations of §242 
Each of these counts charges that the defendants, acting “under color of the 
laws of the State of Mississippi,” “did wilfully assault, shoot and kill” 
Schwemer, Chaney and Goodman, respectively, “for the purpose and with 
the intent” of punishing each of the three and that the defendants “did 
thereby wilfully deprive” each “of rights, privileges and immunities secured 

and protected by the Constitution and the laws of the United States” 

namely, due process of law. 

The Court continued with respect to the conspiracy count: 

This is an allegation of state action which, beyond dispute, brings the 
conspiracy within the ambit of the Fourteenth Amendment. It is an allegation 
of official, state participation in murder, accomplished by and through its 
officers with the participation of others. It is an allegation that the State, 
without the semblance of due process of law as required of it by the Four- 
teenth Amendment, used its sovereign power and office to release the victims 
from jail so that they were not charged and tried as required by law, but 
instead could be intercepted and killed. If the Fourteenth Amendment forbids 
denial of counsel, it clearly denounces denial of any trial at all. 

40. 383 U.S. 787, 793 (1966). 
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Conclusions 


The Commission is of the opinion that it would have been improper 
to make actual findings of guilt; such conclusions should be made only 
after a trial during which the accused may exercise all of his rights. 
Rather, where the evidence suggests that a crime has been committed, 
the Commission has analogized its function to that of a grand jury, 
and has made findings of probable cause. It may be suggested that it 
was improper for the Commission even to have made findings of 
probable cause, since it does not have the power to compel testimony 
or to conduct a trial at which the accused may be exonerated. How- 
ever, the circumstances surrounding the incident under investigation 
are so extraordinary that special measures seem called for. The exis- 
tence of this Commission is itself a reflection of a widespread feeling 
that in this instance the legal system failed. 

Police-Community Relations in Chicago at the Time of the 
Raid 

The latter part of the 1960s was a period of rapidly increasing 
tension between Chicago’s black residents and the Chicago Police 
Department — much as it was for blacks and police throughout the 
nation. Mayor Daley’s widely publicized edict to “shoot to kill arson- 
ists, shoot to maim looters,” and the apparent license which that 
directive gave Chicago’s police in dealing with the black community, 
are major examples of this increasing tension. 

The War on Gangs waged by the Chicago Police Department ex- 
acerbated an already tense situation, and made black youths, particu- 
larly radicals, a focus of intense police surveillance. A direct result of 
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the War on Gangs was an increase in the number of confrontation 
between black youths and the police. ' “ l '" !S 

Throughout the country, on the national and the local level the 
Black Panther Party was the subject of wide publicity and extensive 
surveillance. Immediately following the chartering of the Illinois 
chapter of the Black Panther Party, the Black Panthers became one 
of the most publicized of the targets of the Gang Intelligence Unit. 

The creation within the Cook County State’s Attorney’s Office of 
the Special Prosecutions Unit, independent of the state’s attorney’s 
police, expanded the role of the prosecutor’s office from the investiga- 
tion and prosecution of crime to the surveillance of suspects and the 
infiltration of suspect groups. In addition, the existence of the 
Special Prosecutions Unit raises, at least in retrospect, the question: 
“Who polices the police?” 

During the several months preceding December 4, 1969, several 
black youths died in violent confrontations with the police. Each of 
those deaths, when officially investigated, was held to be a case of 
justifiable or accidental homicide. Those determinations were largely 
disbelieved by the black community. Moreover, the determinations 
both heightened the tensions between the police and the black com- 
munity and led to further distrust by the black community of the 
police and of official investigations of allegations of police misconduct. 

The death and wounding of several police officers in the months 
immediately preceding the raid had the effect of emotionalizing the 
police. Once again, the Black Panther Party was the primary focus of 
the police, as many officers were predisposed to the view that the 
Panthers constituted a special and immediate risk to their physical 
safety. 

The Plan for and Purposes of the Raid 

The federal grand jury’s Report concluded that the raid was “ill- 
conceived.” The Commission considers that characterization of the 
raid to be a vast understatement, and has found that there is probable 
cause to believe that the predawn raid, carried out by officers with 
heavy armament but without tear gas, sound equipment, or lighting 
equipment, involved criminal acts on the part of the planners of the 
raid. 
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The infiltrator who reportedly informed the police and/or the FBI 
that illegal weapons were likely to be found in the Panther’s apart- 
ment was also reported to have informed them that the apartment was 
likely to be unoccupied at 8 p.m. on the evening preceding the raid. 
If the object of the raid had been, as stated, to search the premises for 
illegal weapons, that purpose could best have been accomplished 
without violence when the apartment was empty. Assuming that the 
search had disclosed illegal weapons, appropriate arrests could have 
been made thereafter. 

Alternatively, the police could have surrounded the apartment and, 
communicating with the residents either by telephone or by loud- 
speaker, told them that the apartment was surrounded and ordered 
them to come out. The residents might have surrendered if given a 
chance. And the firepower available to the police department was 
surely more than ample to have permitted such an approach with no 
more danger to the police than was presented by the course of action 
actually followed. 

Instead, however, the police chose to serve the warrant at 4:45 a.m., 
heavily armed and dressed in plainclothes. It is probable that the 
method chosen to execute the search warrant not only failed to avert 
violence, but instead actually maximized the likelihood of violence 
and clearly endangered the lives of the Panthers in the apartment. 
Moreover, it is probable that the purpose of the raid was to conduct 
a surprise attack on the Panthers, and that serving the search warrant 
was merely a guise. 

The Commission finds that there is persuasive evidence that viable 
alternative methods of executing the search warrant did exist, methods 
which could have been utilized if the police officers and state’s attor- 
ney had attempted to serve process in a manner respectful of the law. 

The Opening Moments of the Raid — The First Shot 

An analysis of the testimony by the police and by the Panther 
survivors about the events of the raid cannot be conclusive. The 
stories told by the police and the survivors are so fundamentally 
inconsistent that it is impossible to determine from the testimony 
what actually happened. However, the various narratives together 
with the physical evidence which has been available to the Commis- 
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sion have made several conclusions probable. 

The question of the first shot was raised initially by the police, who 
claimed they were met by gunfire as they attempted to enter the 
apartment. The federal grand jury seemed to accept that theory, but 
never adequately addressed itself to the question. The result was to 
leave officially unanswered a question that was widely believed to be 
central and to justify the police use of gunfire, and at the same time 
to imply that the police version of the first shot was correct. 

The Commission finds that too little consideration was given by the 
federal grand jury, or by any other investigative body, to the ballistics 
report prepared by Mr. MacDonell. Although MacDonell relied on 
nonphysical evidence to reach his conclusion that Clark had not fired 
the first shot, and although that conclusion is therefore not definitive, 
it was a conclusion that, had a policeman rather than a Panther been 
the victim, would have been examined quite thoroughly by any inves- 
tigative body. Instead, the federal grand jury characterized Mac- 
Donell’s analysis as an “imaginative theory,” a characterization 
which tends to discredit the analysis as sheer speculation. “Imagina- 
tive theories,” however, when tested, often provide the crucial links 
between pieces of circumstantial evidence. MacDonell’s theory was, 
instead, summarily dismissed. 

Based on the evidence available to it, the Commission considers it 
probable that the first shot was fired neither by Mark Clark or Brenda 
Harris nor by Sergeant Groth or Officer Davis, but rather in the 
entrance hallway, apparently accidentally, by Officer Jones. Reference 
to such a shot is found both in the federal grand jury’s Report and 
in the report prepared for the Commission by Mr. MacDonell, al- 
though little weight is given to it by either the federal grand jury or 
Mr. MacDonell. 

More important, far too much weight has been given to the issue 
of who fired the first shot. First, there is considerable discrepancy as 
to the manner in which the police announced their presence at the 
apartment. While the Commission is of the opinion that the federal 
grand jury failed adequately to consider the controversy over who 
fired the first shot, the Commission also thinks that the significance 
of that issue has been highly exaggerated. Assuming, as is far from 
clear from the conflicting versions of the event, that the raiding offi- 
cers did announce their presence and identify themselves as police, it 
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is necessary to consider that it was 4:45 in the morning, the residents 
were asleep, and the police were in plainclothes. Under those circum- 
stances, it is not unreasonable to suppose that anybody hearing an 
intruder entering his apartment is likely to reach for any available 
weapon — including a gun, if one is available — and us'e it. More impor- 
tantly, the pattern of the shooting after the initial exchange of shots 
makes the question of the first shot seem relatively insignificant. 

The Pattern of the Shooting 

Approximately six shots were apparently fired as the police entered 
the living room through the front door — two by Sergeant Groth, three 
by Officer Davis, and one by Mark Clark. The FBI’s ballistics analysis 
shows that during the remainder of the raid between seventy-seven 
and ninety-four shots were fired by the police — and none by the 
apartment’s occupants. Accordingly, with the exception of one shot, 
the police testimony of gunfire directed at them from the occupants 
must be rejected. 

The police testimony describes several orders for cease-fires, each 
of which was broken by shots fired by the occupants or by their shouts 
to “shoot it out.” The evidence that no shots were fired by the occu- 
pants discredits the police testimony that they were returning fire; 
equally important, it discredits the police testimony that the occu- 
pants were advocating a shoot-out, for it is highly implausible that 
several calls to shoot it out could have been made without a shot being 
fired. 

It was suggested to the police by the federal grand jury that police 
mistook the gunfire of other officers for firing by the Panthers. The 
fact that the police undoubtedly felt themselves endangered by the 
Panthers might have explained their propensity to shoot rather than 
to investigate. However, the police emphatically rejected the grand 
jury’s suggestion. Moreover, that suggestion would not account for 
the police testimony that occupants of the apartment advocated a 
shoot-out. Since no shots were fired by the occupants, it is unlikely 
that the police testimony in that regard was true. If, however, the 
testimony of the officers that cries to “shoot it out” were heard is true, 
it seems far more likely that those cries were made by other police 
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officers. If such was the case, those officers might well have intended 
the actual result — the killing and wounding of certain of the occu- 
pants. 

Officer Gorman testified before the federal grand jury that as he 
fired his machine gun into the front bedroom, he saw one of the 
occupants aiming a gray shotgun at him, and the statement purport- 
edly made by Blair Anderson shortly after the raid indicates that both 
he and Satchel had weapons. The Commission has been unable to 
establish the truth or falsity of that testimony. However, it seems 
likely that the occupants would have been able to fire at least one shot, 
if that had been their intent, while Gorman was firing into the closet. 
The front bedroom was a small room — approximately fourteen feet 
deep and seven feet wide. In it were two beds and a chest; the closet 
further reduced the actual space in the room. Three people were in 
the room; each of them was wounded several times. And while they 
were being wounded, not one shot was fired by any of them. More- 
over, even if the occupants were armed, the Commission cannot con- 
done the indiscriminate firing of a full round of thirty machine gun 
bullets into the room or the planning of a raid that would permit such 
an occurrence. There were other methods readily available to effect 
the arrests. 

The Commission finds that attribution of culpability in the killing 
of Mark Clark and the wounding of Brenda Harris may be less clearly 
definable in the context of the already-begun raid. Clark apparently 
did fire at the police — regardless of whether his shot was the initial 
shot. Although Brenda Harris claims never to have touched a gun 
during the raid, the police testified that she did have one, and in the 
statement that she purportedly made to Andrew shortly after the raid 
she admitted that she had had, and had been attempting to fire, a 
shotgun. Moreover, the police knew somebody had fired at them, and 
a mistake by them as to who it had been may be understandable. The 
Commission is convinced, however, that both the killing of Clark and 
the wounding of Harris would have been avoided by proper planning, 
and that while no culpability is necessarily assignable to the officers 
who did the shooting, there is probable cause to believe that the 
planning of the raid was so inadequate as to constitute criminal con- 
duct. 
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The Shooting of Fred Hampton 

The death of Fred Hampton appears to the Commission to have 
been isolated from the killing of Mark Clark and the wounding of 
Brenda Harris on the one hand, and from the wounding of Ronald 
Satchel, Verlina Brewer, and Blair Anderson on the other. The Com- 
mission has concluded that there is probable cause to believe that Fred 
Hampton was murdered — that he was shot by an officer or officers 
who could see his prostrate body lying on the bed. Unfortunately, the 
inadequate investigation by the police and the other officials and their 
inadequate examination of the available evidence make it impossible 
to know which officer or officers actually fired the fatal bullets. 

The Commission has been unable to determine whether the pur- 
pose, or a purpose, of the raid was specifically to kill Hampton. There 
is some evidence that Hampton was shot after the other occupants of 
the rear bedroom were removed. If that was not the sequence of 
events, it seems likely that he was the sole target of the police shooting 
from the doorway of the bedroom. Neither of those sequences, how- 
ever, would establish that Hampton’s death was an object of the raid. 

On the other hand, the fact that Hampton appears from virtually 
all the testimony never to have moved during the raid, the fact that 
after the police entered the apartment all the testimony placed him 
in bed, and the possibility that his failure to move was caused by his 
having been drugged are relevant to the question of the purpose of the 
raid. 

Whether Hampton Was Drugged 

The Commission has been unable to determine whether Hampton 
was drugged at the time of his murder, but considers it more probable 
than not that he was. The blood tests performed in connection with 
the second autopsy reportedly showed that Hampton had been 
drugged with a massive dose of secobarbital. The blood test reportedly 
conducted by the Cook County coroner failed to show the presence 
of any barbiturate, but there is a substantial doubt whether that test 
was ever conducted. The federal grand jury accepted as conclusive the 
findings of an FBI blood analysis which did not show the presence of 
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any drugs. But the experts consulted by the Commission unanimously 
expressed the opinion that the FBI test, because of the embalming 
procedure used on Hampton’s body, the instability of secobarbital in 
solution, and the long time during which the blood was stored without 
having been frozen, should not have been accepted as conclusive. In 
addition, certain of the experts concluded affirmatively that the blood 
did show the presence of a barbiturate, and that the FBI results were 
not just inadequate but wrong. In short, although the Commission has 
concluded that it is probable that Hampton was drugged, a final 
resolution of the issue is beyond the Commission’s competence. 

If Hampton was drugged, it would explain why, despite specific 
attempts to wake him, he was not awakened. Moreover, a finding that 
he was drugged might suggest that his death was an objective of the 
raid — that the police went to the apartment knowing that Hampton 
would be there and that he would be incapable of defending himself. 

It seems unlikely that it will ever be known whether Hampton was 
drugged and whether his death was the major focus of the raid. The 
only investigative bodies who might have made that determination 
either failed to do so or have had their credibility so impeached that 
any conclusions reached by them must be disregarded. The Commis- 
sion nonetheless considers it important to raise the issue because the 
facts compel that it be raised. The failure to raise it would be to hide 
from an unanswerable question solely because the most likely answers 
are not easy to accept. 

State and Local Investigations 

The performances following the raid of the various local law en- 
forcement bodies which investigated the incident were singularly 
inadequate — in some cases by the admission of those official bodies. 
More important, however, is that some of those investigations — again 
by the admission of the investigators — were designed not to determine 
the facts but solely to establish the innocence of the police. It has been 
noted earlier that large segments of the black community had grown 
to distrust the police, as well as internal or other official investigations 
of police misconduct. The investigations of this raid confirm the valid- 
ity of that mistrust. 

The survivors of the raid have been widely condemned for their 
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refusal to participate in certain of the official investigations. There is, 
however, not one hint that the participation by the survivors would 
have diminished the partiality and bias of any of those investigations, 
while there is much to suggest that their participation would have 
increased the acceptability of those investigations to the public. For 
example, despite the lack of evidence against the survivors and the 
substantial evidence against the police, it was the survivors and not 
the police who were initially indicted. And no investigation would 
have made available to the survivors the resources that were available 
to the state, or would otherwise have put the survivors and the police 
on equal footings. In short, the Commission has concluded that the 
refusal of the survivors to participate in the official investigations of 
the raid was understandable and justified. Until the black community 
at large has reason to think that blacks are being treated fairly by the 
police, and that police criminality will be dealt with justly by the law 
enforcement agencies, there is little chance of diminishing violence 
between police and blacks. If “the law” is designed to protect “the 
other side,” then “the law” will inevitably be ignored. 

The Commission considers that the performance by Special State’s 
Attorney Barnabas Sears requires special comment. Mr. Sears, an 
established and respected lawyer, was appointed by Chief Judge 
Power of the Cook County Criminal Court to investigate matters 
relating to the raid. When the Sears investigation failed to establish 
the innocence of the police — and instead resulted in the indictment of 
State’s Attorney Hanrahan and thirteen other officials on charges of 
conspiring to obstruct justice — Sears became himself the subject of 
harsh treatment by Judge Power and by other members of Chicago 
and Illinois officialdom. The conclusion seems inescapable that Judge 
Power, too, was not impartial — that he intended Mr. Sears’s investi- 
gation to exonerate the police regardless of the facts. Although the 
trial that followed from Mr. Sears’s investigation resulted in the dis- 
missal of charges against the indicted officials, the Commission ques- 
tions whether that result would have followed if the resources of the 
state had been made more readily available to Mr. Sears rather than 
having been weighted against him. 

The question of “Who polices the police?” is itself difficult. When 
it appears that law enforcement officials are working in unison, not 
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for justice but solely to protect some of their own, the questions 
become that much more difficult. Who will judge the police? Who will 
judge the judges? And how can society expect the oppressed, or those 
who believe they are oppressed, to act when society’s official avenues 
of recourse are closed to them? 

Federal Law 

The Commission finds that the raid of December 4, 1969, was not 
executed in compliance with the Fourth Amendment guarantees 
against unreasonable search and seizures; that there is probable cause 
to believe that the Civil Rights Statutes, Title 18, Sections 241 and 
242, of the United States Code, were violated in the raid by the 
imposition of summary punishment on the Panthers with the intent 
to deny them their constitutionally protected rights to due process; 
and that the federal grand jury, in failing to return indictments against 
certain Chicago and Cook County police and other officials for their 
raid-related conduct, failed in its duty to proceed against violations 
of civil liberties. 

Summary 

The federal grand jury Report found instances of official misfeas- 
ance, malfeasance, and nonfeasance related to investigations of the 
raid. It also established what the Commission deems to be a prima 
facie case of illegal denial of the constitutional rights of the residents 
of the apartment. Nonetheless, the federal grand jury and the first 
state grand jury failed to return any indictments against the officials, 
and, instead, the first state grand jury indicted the survivors. The 
attitude of both grand juries appears to have been that the Panthers 
were dangerous, and, consequently, that any excesses by the police 
against them could be excused. The Commission deplores that ap- 
proach. 

One of the primary purposes of the criminal law is deterrence. If 
no attempt is made to prosecute the police in instances of apparent 
misconduct, such as appear to be present in this case, then it seems 
likely that police misconduct will continue in the future. It is perhaps 
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ect, at least until police service is thoroughly profes- 
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the police may not be guilty of any crime, none of 
•w such a course of action may well have the effect 


number of instances of unjustified and unjustifiable 
'he Commission is concerned, as all people must be, 
an of police lives; it is also concerned, however, with 
of the lives of all persons, including those who may 
aving committed crimes. Summary execution is not 
•y punishment cannot be condoned. The best method 
useless killings and injuries seems to lie in establish- 
liere all people can expect justice; the Chicago inci- 
lated to foster a different result. 
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I. Introduction 


At approximately 11:35 a.m. on Saturday 6 December 1969 I re- 
ceived a telephone call from Mr. Gerald Lefcourt during which he 
described the shooting at 2337 West Monroe Street, Chicago, Illinois. 
This was the first I became aware of the incident as it was not reported 
in our local newspaper. At 11:55 a.m. Mr. William Kunstler called 
regarding the same matter. During the afternoon at about 3:45 p.m. 
Mr. Dennis Cunningham and Mr. Francis Andrew also called me. 
Later that same evening at about 8:45 p.m. Mr. Andrew called a 
second time. The purpose of these telephone calls was to locate some- 
one who was knowledgeable in physical evidence and who would 
come to Chicago to conduct an independent examination of the prem- 
ises at 2337 West Monroe Street. 

During our conversation I advised Mr. Andrew that my examina- 
tion would be impartial and it made no difference to me as to whether 
I was retained by the defense or the prosecution, my conclusions 
would be the same. I further informed him that I would seek the truth 
of the matter and that if he didn’t want the truth then he should not 
request me to conduct an investigation. Finally, I told him I would 
not suppress any evidence that I might uncover during, or as a result 
of, my examination if, and when, questioned about it by anyone in 
authority. Mr. Andrew agreed to all of these remarks and asked that 
I fly to Chicago as soon as possible. 

On Sunday 7 December 1969 I flew to Chicago and met that 
evening with Mr. Andrew and his associate Mr. Ray McClain. At that 
meeting I was shown several photographs of the apartment where 
Fred Hampton and Mark Clark had been shot three days earlier. No 
attempt was made to prejudice me regarding the scene, the events that 
had transpired, nor what I should do when I went there the following 
day. This meeting was short, perhaps an hour or so, as Mr. Andrew 
had another appointment. 
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if the Scene 

ced me up at my hotel at approximately 7:30 a.m. 
mber 1969. We drove to 2337 West Monroe Street 
front door which was partially open. No one was 
nt so he drove to two other locations in an unsuc- 
find a member of the Black Panther Party. We 
irtment at about 8:30 a.m. and this time we both 
lse had arrived since our first visit a short time 

/as dark and without heat, perhaps at about 20°F. 
>ld accessories, clothing, and personal items were 
ghout the entire apartment in such a manner that 
vas difficult. Perhaps the best general description 
at every room looked as though it had been ran- 
over. 

trough the apartment a second time Mr. Andrew 
ne lights and lit the space heater in the living room, 
he rear bedroom placing a door panel in front of 
several black men appeared in the doorway. Mr. 

1 me to one or two of them and informed me that 
tatives of the Black Panther Party. I do not recall 
,, nor did I make such a record. 

vast amount of evidence that was available for 
ded priority should be assigned to stationary walls 
ture or other objects which could have been moved 

2 raid of 4 December. At that time I did not know 
urs” through the apartment by the general public, 
iey would begin again later that morning. In fact, 
re very little unless I asked him a specific question, 
e no comments at all and left us alone for several 

xamined, measured, and photographed the front 
1 entrance hallway before anyone returned. The 
;time in the late morning and continued until ap- 
,M. Since the passage of viewers did not interfere 


with my examinations or photography I did not concern myself with 
these people at all. As many as two thousand persons could have 
walked through the apartment while I was there, perhaps even more. 
On returning from a very quick lunch I took [a photograph of people 
waiting to enter the apartment]. On several occasions I requested a 
delay of tour groups so I could take photographs without interference. 
In every instance the Panther guides immediately complied with my 
request and made no effort to rush me in my work. There was never 
any doubt that I was receiving assistance, cooperation, and courtesy 
from the Panthers, the attorneys, and the attorneys’ assistants. Like- 
wise, there were no questions asked nor information offered that could 
in any way be interpreted as showing me where to look, what to look 
for, or where not to look. In short, I was given complete freedom to 
conduct the investigation as I wished without interference or direction 
from anyone. A television crew filmed many of my activities with 
similar liberty throughout the apartment. They did not interrupt me 
nor did I interrupt them. 

1. Entrance Foyer — Nothing significant was detected, photo- 
graphed, or recovered from this area. Some leaves were removed from 
behind the south wall. No bullet holes were found in this area. 

2. Entrance Hall — A shotgun had been fired just inside the en- 
trance foyer door along the north wall striking the east wall point 
blank. This is indicated by the “1” on the apartment diagram on page 
53. The blast was horizontal, about 50" high, very close to the north 
wall. The muzzle was about 12" from the east wall at the time of 
discharge. 

Two shotgun wads were on the floor in the northeast corner below 
the point of impact on the east wall. These were photographed where 
they were found. Two shot pellets were recovered at the same area, 
one on the floor with the wads and the other in the east wall. These 
wads and pellets are described later in Sections III-2 through III-4. 

There was a large hole about twenty inches from the ceiling at the 
juncture of the south and west walls. This is discussed in deatil in 
Section IV- 1. The point of impact is erroneously placed on the apart- 
ment diagram. The “2” should be in the southwest corner, not on the 
west wall. No other bullet holes were found. 

3. Upstairs Stairway — It was obvious that the hole in the southwest 
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ance hall went completely through that wall. Per- 
1 of and granted by the occupants of the upstairs 
line their stairway. Although this stairway was very 
the stairs an exit hole could be seen on the left or 
oint of impact or entrance hole slightly higher on 
'all. Both walls were painted with a metallic, copper 
paint. An examination of the point of impact did 
ijectile as the plaster covered a firm, outside wall, 
i slug had struck this wall and fallen down to the 
the darkness and dirt on the stairs I was sure that 
from the impact point it would still be on the step 
reached down and picked up a large lead shotgun 
of the tenth step. This slug is described later in 
IV- 1. 

Aving Room — The door between the entrance hall 
m had two bullet holes through it. One, the higher 
2 d into the door from the hall side; the second was 
ng room side (see Figure 2, p. 79) and was much 
m inch in diameter. These are indicated as “4” and 
snt diagram, respectively. I removed a large section 
rung both bullet holes and transported it to Coming 
study. 

— The south wall of the living room was covered 
By my count there were forty-five, all entrance 
are indicated by “8” on the apartment diagram. 
) twenty-seven, were noticeably larger than the rest, 
standing the trajectory of these shots I placed small 
,o the holes and, in all but three cases, they could 
letely through the wall. Care was exercised in this 
toles would not be disturbed. Lightweight plastic 
itely probed into each hole until they emerged 
ito the north bedroom. Then a dowel was slipped 
which acted as a protective guide. Three slugs that 
did not completely penetrate the wall and were 
;d in solid wood. They were not recovered. Figure 
:1s in place in a photograph taken looking in a 
don. 
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Figure 3: Living room, south wall on the right, with wooden dowels placed in 
the bullet holes. 


One entrance hole was detected on the east wall. This is indicated 
as “7” on the apartment diagram. The hole was % " diameter, about 
30" high and about 35 14" from the south wall. 

Examination of this hole disclosed that the plaster covered a firm, 
outside wall. The slug had passed between wooden lath, struck the 
concrete, and apparently fallen behind the high baseboard. I cut an 
opening just above the baseboard directly below the impact hole. 
After bringing out several pieces of wood, nails, and concrete, I re- 
trieved a lead slug. This slug is described later in Sections III-7 and 
IV-2. 

An apparent bullet hole was detected high in the northwest comer 
of the living room. This point of impact is erroneously shown in the 
comer as “6” in the apartment diagram. It was on the east side of a 
jog in the comer, 1814 " from the ceiling and 4" from the north wall. 
Trajectory of this shot placed the origin in line with the space heater. 
I was told by one of the Panthers that this shot had occurred several 
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were found in the single piece of plasterboard that 
north wall of the closet over the opening. These holes 
t pattern and exited from the closet into the room near 

bur slugs struck the south wall of the north bedroom, 
were discovered on the east wall. These are indicated 
apartment diagram. No photographs were taken of 
iny projectiles recovered from them. Their trajectory 
hey were fired from the doorway. No other bullet 
± 

■oom — Twenty-six slugs entered the south bedroom 
'all. All of these shots were fired from or through the 
jectories of all but one of these shots are consistent 
of those from the north wall of the north bedroom, 
way of that room. 

of impact were found on the south wall. Because of 


heir appearance it was not possible to conclude that 
vere caused by slugs. A jacketed slug was removed 
sing of the east window 28" from its top. This slug 
in Section III-ll. 

patterns were present on the east wall. Two were 
from the ceiling, and one was very low, 1514 "from 
•oups are indicated by “16” and “17” in the apart- 
e upper left holes were about 41 14 " from the south 
ht 3214 ", and the lower 47". Each group consisted 
holes. A fiber compression wad was removed from 
>up. A lead shot pellet was also removed from this 
ad shot pellet was removed from the upper left 
n agment was removed from the lower shot group, 
ience are discussed in Section III- 12 through III- 


trge pattern was found in the left side of the west 
:re was no glass in the lower portion of this win- 
der. Andrew and I covered with a door panel as 
o other bullet holes were found in this room of 
s. I believe there was at least one hole in the back, 
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or north, wall of the closet; I did not make photographs or sketches 
of such, however. 

9. Bathroom — Nothing significant was detected, photographed or 
recovered from this room. A hole that looked like a bullet hole was 
observed on the north wall, 26" high and 2" from the west wall just 
above the tub. 

10. Kitchen — Nothing significant was detected, photographed, or 
recovered from this room. The window on the south wall was partially 
broken. No bullet holes were found in this room. 

1 1 . Outside Shed — A shotgun pattern was found on the west wall 
of an outside shed. This shed is located southeast of the apartment at 
2337 West Monroe Street. 

III. Examination of Evidence in Corning 

The examination of evidence was conducted in my laboratory in 
Coming, New York. Because of the nature of the shootings, a consid- 
erable amount of physical evidence had been created. Both the 
Chicago Police and the Panthers, or their attorneys, had recovered 
much of this evidence prior to my investigation of December 8. Some 
may also have been removed by “tourists.” My examination of this 
evidence was limited to that which I had removed on the eighth and 
that which was brought to me later on 9 January 1970. Little, if any, 
comment will be made on much of this evidence as most of it is of 
no value or tends only to support a conclusion that may be better 
drawn from other evidence. Evidence I recovered is described first in 
the same order as listed in the previous section. 

1. Leaves removed from the entrance foyer were examined. They 
are not marijuana. 

2. Shotgun Wad removed from the entrance hall is from a Reming- 
ton Mold-tite 12-gauge shotgun shell. Weight: 0.9216 g; diameter: 
about 0.78"; badly deformed; thickness: 0.25-0.28"; color: purple. 

3. Shotgun Wad removed from the entrance hall is from a 12-gauge 
shotgun shell. Weight: 0.6465 g; diameter: 0.730"; thickness: 0. 135". 

4. Shot Pellets removed from the entrance hallway floor and wall, 
respectively, are both #8 shot. Weights: 73.8 mg, 74.3 mg; diameters: 
0.095", 0.098", respectively. 
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emoved from the upstairs stairway is a 16-gauge 
tnd copper- or bronze-colored metallic paint em- 
td bits of wad crimped in its base. Weight: 22.4470 
eter: about 0.65"; badly deformed but apparently 

)oor Panel was measured to determine angles of 
wo shots. The smaller hole resulted from a slug 
or hall side and exiting from the living room side, 
nward angle of about 1 3° to horizontal and at an 
>ut 16° to the door. The larger hole was produced 
id the living room side and exited from the hall 
an upward angle of about 18° to horizontal and 
)f about 75°. A considerable amount of unburned 
id in the varnish around the larger entrance hole, 
by this powder are clearly visible. Additional 
ident. The overall spatial distribution pattern was 
explained later in Section IV- -6. 

3ved from the living room east wall is probably 
a considerable amount of wooden splinters em- 
imple fibers from these splinters were compared 
ooden fibers obtained from the living room door, 
the east wall of the living room. The door fibers 
se on the slug, the lath fibers were not. Striations 
mid permit identification of the weapon that fired 
1018 g (156 grains); diameter: about 0.35"; badly 
th: 0.059"; land width: 0.118"; left twist rifling, 
removed from the living room floor is probably 
is stamped WCC-52. Because of the uncertain 
e prior to recovery it was not considered reliable 

wed from the north wall of the north bedroom 
r #8 shot. Weight: 78.3 mg; diameter: 0.095". 
are about midway between the two sizes. It 
shotgun shell labeled either 7-1/2 or 8. 
'ragment removed from the south wall of the 
lot positively identified. Weight: 0.4774 g (7.3 
>ut 0.29"; badly deformed; grove width: 0.041"; 
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land width: 0.035"; estimated 12 right rifling. Identification of the 
weapon that fired this slug should be possible. 

11. Jacketed Slug removed from the window casing in the south 
bedroom is a .45 caliber. It had some wall plaster on its nose. Weight: 
15.1309 g (233 grains); diameter: 0.452"; grove width: 0.075"; land 
width: 0.159"; six right rifling. 

12. Fiber Compression Wad removed from the east wall of the south 
bedroom was badly disintegrated. It was from a 12-gauge shotgun 
shell. Weight: 0.721 1 g; diameter: about 0.75"; badly deformed; thick- 
ness: 0.25--0.28"; color: purple-gray. 

13. Lead Shot Pellets removed from the east wall of the south 
bedroom were badly deformed #00 buckshot. They both had plaster 
embedded to their spherical surfaces. Weights: 3.4936 g, 3.5460 g; 
diameters: about 0.45", 0.45", flattened, respectively. 

14. Lead Fragment removed from the east wall of the south bed- 
room crimped several fibers. These fibers were similar to samples 
taken from the mattress in that room. From its point of recovery it 
is presumed that this fragment was broken off from a larger pellet of 
the lower shot group. 

With the exception of the .45-caliber slug [Section III-ll], all evi- 
dence that I removed from 2337 West Monroe Street was transferred 
to Miss Seva Dubuar on 27 December 1969 in Elmira, New York. Mr. 
Andrew authorized and directed this action. I had previously met 
Miss Dubuar in Chicago on 8 December when Mr. Andrew intro- 
duced her to me as an assistant in his law office. 

On 9 January 1970 Miss Dubuar came to Corning with addition 
physical evidence allegedly collected at the premises by the Panthers 
or their attorneys. I spent two days examining this material, which, 
at all times, remained in Miss Dubuar’s custody. My examination did 
not begin until 1 1 January as on the tenth I met with Mr. Andrew, 
Mr. Dennis Cunningham, Dr. Victor Levine, and Dr. Cyril H. Wecht 
in Pittsburgh. During that meeting Mr. Andrew gave me ten more 
pieces of evidence for examination. When she left on 12 January 1970, 
Miss Dubuar took all evidence that she had brought on the ninth, 
those items I had been given by Mr. Andrew, and the .45-caliber slug 
that I had retained earlier for comparison purposes. 
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There is no reason to discuss all data regarding every piece of 
evidence examined. To do so would only be exhaustive and repeti- 
tious. No one could question the fact that several shots were fired from 
a variety of weapons. Therefore, I have simply listed a summary of 
the firearms evidence that I personally examined in Table 1 [omitted]. 

The following remarks refer to evidence that is included in Table 

1 : 

1. The identification numbers in this table are the same as those 
originally assigned to each item by Mr. Andrew or members of his 
staff. 

2. All fourteen .45-caliber slugs had right-hand, or clockwise, rifling 
consistent in every respect with test slugs fired in a Thompson subma- 
chine gun. 

3. Since no weapon was available for test firing I selected the slug 
I had recovered as a standard and compared all others to it. [One slug] 
was not compared as it was covered with white paint that obscured 
microscopic striations necessary for matching. 

4. Because of possible weight loss upon impact, it is recognized that 
almost any buckshot pellet smaller than 00 could originally have been 
this large. Nevertheless, in consideration of the general condition of 
these pellets, it is believed that the classification assignments in Table 
1 are correct. 

In all, 101 pieces of firearms evidence were examined; or, if each 
pellet is considered individually, 151 total. How many additonal 
pieces of evidence were removed as souvenirs during the tours will 
never be known. 

IV. Evaluation of Physical Evidence 

Although there was an inordinate quantity of firearms evidence in 
this case, in the final analysis only three items are necessary to recon- 
struct the events of greatest significance. Specifically, the question of 
who fired the first shot is paramount. Since only one shot was fired 
by the Panthers, it is only necessary to determine whether or not this 
was the first shot. It would be academic to prove that it was the sixth 
rather than the seventh, for example. 

Initially, we may consider three possibilities regarding the sequence 
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of shots. First, that the Panthers shot first; second, that the police shot 
first; and third, that the Panthers and the police fired their initial shots 
simultaneously. It is fortunate that the shotgun blast fired from within 
the apartment and one pistol shot firedjnto the living room both 
struck the same door panel. These events resulted in permanent physi- 
cal facts that allow conclusions to be drawn as to which of the two 
shots was fired first. Unfortunately, however, these conclusions are 
based, in part, upon related events that cannot be established or 
proven by physical evidence alone. 

1. The shotgun blast fired by the Panthers penetrated the living 
room door, continued across the entrance hall, struck and penetrated 
a partition, crossed the stairway to the upper apartment, struck an 
outside wall and fell to the stairs where it was recovered. I was able 
to look through the large hole in the living room door and sight this 
path to the final point of impact before the door was removed. The 
recovered shotgun slug was undoubtedly the projectile that was fired 
in the living room and ultimately penetrated the stairway walls. The 
presence of copper- or bronze-colored metallic paint on the slug 
confirms this. This is the first significant factor. 

2. The slug removed from the living room east wall contained 
wooden fibers consistent with the living room door. It is concluded 
that this slug was the projectile that was fired into the apartment 
through the living room door. This is the second significant factor. 

3. Further proof of the validity of the two previous conclusions may 
be established by geometry. Angles of penetration through the living 
room door panel have been described in detail in Section III— 6. Using 
a scale model or diagram it will be found that projection of two lines 
through the door panel at their reported vertical angles will result in 
trajectories for each shot consistent with their respective points of 
impact. A tolerance of +5° was assigned to these angles of penetration 
from overhead and, further, to incorporate them into a scale diagram 
of the apartment. This has been accomplished as illustrated [on page 
79.] From these diagrams it is evident, that since the living room door 
has to be moved 16" to satisfy the two trajectories, then these two 
shots could not have been fired simultaneously. This is the third 
significant factor. 

4. Since the two shots through the living room door could not have 
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been fired simultaneously the obvious question is: Which shot was 
fired first? The answer to this is simple provided two additional facts 
are known. First, were the two shots fired at nearly the same time? 
Second, was the door opening or closing when the shots were fired? 
Physical evidence cannot establish either of these; however, there has 
been considerable testimony reporting that these shots occurred close 
together as the police were breaking in. If this is true then there is no 
question regarding sequence of shots, the police fired first! A study of 
the diagrams [on page 79] clearly demonstrates why this must be so; 
it is elementary geometry. If, however, the living room door was being 
closed at the time of the shooting, it is just as conclusive that the 
Panther’s shot was fired first. Therefore, the final proof of sequence 
must rest with the confidence assigned to the direction the door was 
traveling and the interval between shots. A liberal tolerance of + 10° 
would not change this conclusion. 

One highly unusual, but seemingly unimportant aspect of this case 
is the identity of the Panther shotgun slug. This slug did not appear 
fragmented when I examined it. It weighed 22.4470 g or 347 grains, 
the exact weight of a Federal or Winchester 16-gauge shotgun slug.* 
Remington 16-gauge slugs weight 355 grains.* The next larger slug, 
a 12-gauge, weighs 401 grains.* Upon this basis I conclude that the 
Panther slug was a 16-gauge slug. Naturally, a 12-gauge slug could 
break up and lose weight if it struck something solid. The chance of 
losing just enough weight to result in the exact weight of a 16-gauge 
slug seems unlikely — but of course it is possible, I found no obstruc- 
tion in the flight path at the scene sufficiently solid to cause fragmenta- 
tion; the door panel and plaster would not cause the slug to have lost 
weight. Thus the slug must be a 16-gauge slug. 

6. The powder pattern on the inside of the living room door was 
also most unusual as described earlier. This pattern could not be 
reproduced by test firings of standard 12-gauge slugs in a variety of 
12-gauge shotguns at several distances. For this reason some uncon- 
ventional test shots were made. Specifically, 16-gauge slugs were en- 
larged by taping and fired in 12-gauge shotguns, and 16-gauge slugs 
were reloaded into 12-gauge shells and fired in 12-gauge shotguns, and 
16-gauge slugs were reloaded into 12-gauge shells and fired in 12- 

*These weights are actual weights, which are lower in all cases than rated weights. 


gauge shotguns. When either of these combinations were fired into 
varnished door panels, powder patterns resulted that were identical 
to the one on the inside of the living room door. Diameters of the holes 
produced from these test firings were consistently just over 3 4", the 
same as the hole in the living room door panel. The federal grand jury 
Report makes no reference to a 16-gauge shotgun being available to 
either the police or the Panthers. This fact supports the theory that 
the one shot fired by the Panthers was a 16-gauge slug that had been 
reloaded into a 12-gauge shotgun shell. The weight of the slug and the 
powder pattern together confirm this hypothesis. There is no apparent 
significance to the reloaded shell as such, however. 

7. Section II-7 described the trajectory alignments of shots fired 
through the wall between the living room and the north bedroom. 
Twenty-five of these shots penetrated the door to the north bedroom 
while it was wide open. Additional physical evidence supports the 
open position of this door during the shooting. In particular, plaster 
from the north wall of the north bedroom was blown against the back 
of the bedroom door. These deposits only occurred on the lower 
portion of the door because of garments that were hanging higher on 
the wall at the time of shooting. In addition, paint was spattered from 
the closet in the north bedroom to the lower left comer of the outside 
of the bedroom door. Had the door been closed at the time of shooting 
this condition could not have been produced. 

8. The shotgun blast that struck the east wall of the dining room 
was fired from the archway leading into the kitchen. This shot was 
a single shot of #00 buckshot from a 12-gauge shotgun. It went 
through the top of the north bedroom closet and terminated on the 
north wall. 

9. The anomalous trajectory of one shot entering the south bedroom 
was [mentioned above]. The reason this slug entered traveling slightly 
west is that it struck a bureau in the north bedroom and ricocheted 
on into the south wall. This shot is indicated by “15” in the apartment 
diagram. 

V. Federal Grand Jury 

The report issued by the federal grand jury is not accurate in several 
respects regarding my participation in this case. While the following 
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comments on their report are not directly associated with physical 
evidence, I feel the reader can judge the issues for himself. The follow- 
ing quotes are from the Report of the January 1970 Grand Jury, 
United States District Court, Northern District of Illinois, Eastern 
Division. 

Item 1: Page 51. “After being briefed on Andrew’s view of the case, the 
expert spent approximately fourteen hours in examination of the premises on 
December 8. During portions of this time, the Black Panther Party was 
conducting tours of the premises. The expert retrieved various items of physi- 
cal evidence, including the projectile which was fired from within the apart- 
ment through the living room door. This projectile was found on the staircase 
to the upstairs apartment, just below an apparent impact point on the west 
wall of the staircase. The expert also found a projectile which had struck the 
southeast wall of the living room and could have been fired through the living 
room door, partially open.” 

Comment: I was not given Mr. Andrew’s view of the case at any 
time. This is pure speculation on the part of the grand jury, based 
neither upon fact nor testimony. It is stated very factually and sug- 
gests that I was brainwashed. It is incorrect. Perhaps item three of the 
agreement drawn by Mr. Andrew between ourselves will express our 
mutual feelings on this point better. It states: “The expert is to per- 
form his services according to the most recent scientific methods and 
skills, and he is to testify in court according to the truth which he 
discovers through those scientific methods, but he is not to volunteer 
unsolicited information or conclusions during that testimony. In 
other words, the expert’s testimony is to be influenced in no way by 
the fact that he is retained by the clients.” This agreement was made 
between Mr. Andrew and myself on 8 December 1969. 

Item 2: Page 51. “While some of his contributions were significant, the 
expert’s testimony revealed his defense orientation, perhaps accentuated by 
the limited time he had and the briefings of counsel.” 

Comment: The references to “defense orientation” and “briefings 
of counsel” are again stated very factually when they could not possi- 
bly be more than opinion. This conclusion is unfounded and inaccu- 
rate. I was, am, and always shall be “truth orientated.” If the truth 
helps the prosecution, it does not follow that the witness is prosecu- 
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tion orientated; likewise, if it helps the defense, it should not suggest 
that the witness is defense orientated. 

Item 3: Page 51. “For example, he proposed an imaginative theory as to 
who fired the first shot based upon the position of the living room door and 
the assumed trajectories of the incoming and outgoing rounds. He illustrated 
that if the door was opening at the time of the first of two closely spaced shots, 
the incoming shot would have to be fired before the shotgun blast from within 
the apartment. However, if the door was closing, then the shotgun blast from 
within the apartment preceded the shot from outside the door. The expert 
stated that his opinion on who fired the first shot would be based on prior 
testimony establishing whether the door was opening or closing at the time. 

Comment: The suggestion that my theory explaining the sequence 
of shots is “imaginative” is technically sound, but it implies a greater 
degree of uncertainty than is warranted. All theories are imaginative 
because they cannot be absolutely proven. Many such theories are 
well accepted, however, because they have been subjected to repeated 
challange, and because they cannot be disproves My theory is based 
upon the science of mathematics, specifically geometry, but as previ- 
ously reported, it also required two additional facts. These facts, that 
the door was opening and that several shots were fired close together, 
were established by testimony of the officers who conducted the raid. 
There is no imagination on my part regarding any of these facts. The 
grand jury either did not listen, did not comprehend, or did not have 
the desire to comprehend, when so simple a point was overlooked. 

Item 4: Page 51. “His theory excluded any other movements of the door, 
i.e. it could have been kicked open and bounced back. In addition, his opinion 
that a deer slug shotgun blast through a door at close range would not cause 
it to move seemed strained to the Jury and was later contradicted by FBI tests 
on a similar door.” 

Comment: I did not testify that a shotgun blast fired through a door 
at close range would “not cause it to move.” I stated that its effect 
to a swinging door would be negligible, especially when the shot 
strikes nearer the hinged side as it did in this case. The powder pattern 
on the inside of the living room door contained many granules of 
unbumed powder. Firing a 16-gauge slug in a 12-gauge shotgun 
reduces the burning efficiency of the powder and the overall energy 
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produced. Any testing that was not conducted with this type of un- 
conventional load would not, therefore, be relevant to this case. Al- 
though it may have seemed “strained” to the grand jury to believe that 
a shot can penetrate a door and not cause it to move, I submit that 
twenty-five shots penetrated the north bedroom door and it did not 
move! Twenty-one were on the outer half of the door, away from the 
hinges, and nine of these penetrated the thicker outside edge. Cer- 
tainly the energy transferred to this door by twenty-five slugs was 
greater than that of one slug striking the thin panel of the living room 
door. Had the bedroom door moved, the trajectories could not align. 
It did not, and that is relevant to this case. 

Item 5: Page 52. “Any investigation that is designed to prove a theory 
rather than establish the facts has to be thoughtfully scrutinized and should 
not be accepted as objective without such scrutiny.” 

Comment: Since this statement closes the section titled “The Pan- 
ther Investigation” it implies that the purpose of the investigation was 
to prove some theory. While I cannot speak for Mr. Andrew or Dr. 
Levine, I personally was attempting no such thing. In fact I testified 
that I have lectured and published on this subject many times, stating 
that an investigator should “never look for evidence to support a 

theory, but develop your theory from the evidence All evidence 

must be consistent with a theory or the theory must be modified to 
accept it.”* The similarity between this quotation and that of the 
grand jury is somewhat remarkable. 

VI. Rumors and Facts 

There have been two rumors concerning my participation in this 
case that I should like to comment on. There may be others I have 
not heard, but for obvious reasons rumors will always be generated 
in any case of this kind. 

Rumor 1: “MacDonell fired the shotgun blast in the entrance hall” 
(that struck impact point 1). 

‘“Ballistics— A Case Example of Deductive Reasoning from Unusual Physical 
Pacts,” Law Enforcement Science and Technology, Port City, 1969, vol. 11, 365-371. 


Comment: This rumor was probably started because the State’s 
Attorney’s Police and the Chicago Police Department Crime Lab 
failed to observe the impact point on 4 December. I did not fire this, 
or any other, shot in Chicago during this investigation. The rumor 
was disproven completely when photographs taken on 4 December 
showed this impact point. I didn’t get to the apartment until 8 Decem- 
ber, four days later. See grand jury Report, page 81. 

Rumor 2: “MacDonell fired the smaller hole through the door 
panel after he took it back to Coming.” 

Comment: The police did not believe the smaller hole went through 
the door. It did, at 16°. I did not fire any shot through this panel or 
alter it in any way while it was in my custody. Again, photographs 
taken on 4 December show this hole and absolutely disprove the 
rumor. See grand jury Report, page 45. 

VII. Discussion 

It is interesting that several persons have asked why I became 
involved in this case. The answer to this has been clearly expressed 
in the introduction; I was asked to make an impartial investigation. 
To the best of my ability I have achieved this objective. 

The fact that considerable evidence was left at the scene is com- 
pletely understandable. Unless something approaching a small army 
had been available, I think anyone remaining very long at 2337 West 
Monroe Street following the shooting of 4 December 1969 would have 
been a damn fool. May all who disagree visit that area at night, as I 
have, and test the strength of their convictions. Personally, I do not 
blame any officer, white or black, for leaving the scene posthaste. It 
was unfortunate from the security standpoint, but undoubtedly the 
best decision under the circumstances. 

For the record, I am not a member of the Black Panther Party. I 
do not accept their philosophy nor support their programs. They have 
made no effort to recruit me and I have not attempted to discuss 
politics with them. I am a criminalist concerned with physical evi- 
dence, not a politician delving into sociology. 
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VIII. Conclusion 

Conclusions have been drawn throughout this report. The two 
significant facts that have been revealed as a result of this investigation 
are reported as follows: 

1. There is no evidence that more than one shot was fired at the police 
from within the apartment. 

2. The one shot fired out was not the first shot; the first shot was fired 
by the police. This conclusion is based upon previous testimony 
that the living room door was opening at the time of the shooting. 

4 December 1970 

Corning, New York j 
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lilcnorandum 


SAC, CHICAGO date: 11/21/69 


; SA ?.OY MARTIN MITCHELL 


!•: BLACK PANTHER PARTY 

RH-BPP 


— ,r;-Re" CLTcago lot ter - to ITureTra da tLu*-l'i 7 , 2 r*/& 9 , 

Attached is a c.otail of the address at 2307 West 
Monroo Street, first floor apartment, as furnished by 

on November 19, 1DGD, which information 
was orally furnished to the Chicago Police Department 
and Illinois state Attorney's Offico; 
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D-19 




swjcct: bIAC K PANTHER PARTY (BPP) - - 

... R}1 _ . ^ __ 

J En closed forth©— Bureau lire llcopies of u,7 1et:Lc r-_ _ 

heaYProembrandum (LHM' 1 dated'afiTP caption'ecY"lrs” , 3rbovo. Copies 
of this LHM are also being- furiiTshed the following agencies: 

. , ■ ' 

United Stfites Attorney, C.hicago; OSI, 

.Chicago; United States Secret Service; and 
Region 1, 113th Military intelligence Group, 
Evanston, all Illinois. 

The Chicago Police Department and AFTD has 
been furnished the contents of information set forth in this 
LHM as well as the Illinois States Attorney's Office. 

.. CG T-l is 


Ho matter is being opened in the Chicago 
'Office concerning this matter inasmuch as Information 
indicates the weapons were apparently legally pui'ohnsed, 
: under the terms of existing Firearms laws, possession of 

same is apparently rampart throughout BPP members and 
apartment rent is paid with BPP funds. 


Chicago is following this matter closely and if 
further information developed warranting investigation, 
Chicago will immediately institute same. 


(HAMPTON) 

(SATCHEL) 

(TRULOCK) 

% - . «• 

’*•» 

(JOHNSON) 


UiNlTlil) STATICS D K!> \ UTM ENT OF JUSTICE 
iii;ni;.u uk i,\\t:sti cation 

\ A h !’ ’ ■;* • • .. . Chicago, Illinois 

••November 21, I960 


• * V- v - ’ - 


‘ i. black, panther party aw pi ‘ ' V* \i 

' ' ~ V ; * <*.*••* ; ■' r * ■ _ •**•." . 

.• •■.•- Coe appendix for character ixa tion of BPP. 

.^ November 19,‘l'DGD, CG T-l, who ' has furnished ' 

• rni'to b ^ G 1, ?f orinatj - on the past, advise J that allegedly the 

' ‘ S X i°"l S ai ' C beln[ ' the first-floor apartment; 

--.-at 233 f- best Monroe Street, Chicago: • ..... 

I carbincs with 50,000 rounds'^ ‘ammunition '7. 

- ?- ^ a - se of 30 shot clips for the. carbines ~~ 

"* ♦ / ’ a * - A- . * .. .« .* . •/ ” - 

v'y • V. £as masks • * r 77 1 - /' ; . - /. -• • ** . V s . “ ;* . 7 " *-" * v * 

- : ^ ,nol : G Bombs, :ion-e.:.p lost v et. typo . ' . . ’ . 

' ; ;• 2 or more loud speakers s"* • . . 

; J .Ithica riot shot guns, plus' ammunition 

.7 Z-S5*'-'\ 9 regular 12 Cauge shot guns, plus ammunition " 

* 38 revolvers', plus ammunition ' : .\Vj.i'- 

.7' 1 257 magnum, plus ammunition * 

: purchnscd ee^legl\^ t ?lllnois ^ Statc t ^n e Rci r i*r^•n• , •i*o r0 c a ^ e "^ e<, ^ 

I.. t0 ;C ^ alG .members 'who-J,avc never' been 

' "Panther Crib^Aa^ning fl'-n' Scrv ° ; * ^ a 

for use, such as sleeping or catin^ ’ ,l ^ :)ab3 - c to n »y BJ>P neciber 

. the K'dovn\ Iv.tvr*;!** * fi*** « .-•*** * ■ ^ ^ hv .y 

it and its con lenis Viut 'ba'd 



a 


13 LACK PANTHER PARTY, (DPP) ' 

„Fred Hampton, Deputy Chairman; ' 

, ► " . i 

Billy Brooks, Deputy Minister of Education; 

P.onald Satchel, Deputy Minister of Health; 

Louis Trulock, Legal Counselor; all Illinois 
BPP officials, at*, well ns Alvin Jefferies, 

Hobcrt Campbell and numerous female BPP members 
including Debra Johnson who is allegedly pregnant 
by Hampton. 

Source added that it is not known to whom the 
apartment is actually rented; however, the rent " is ‘ actually 
paid from BPP funds. . ' *~ 

Copies of this memorandum are being furnished the- 
folloving agencies; • 

United States Attorney, Chicago, Illinois; 

. United States Secret Service, Chicago^ Illinois; 

* * • l 

Office of Special Investigations, Chicago, Illinois; 

. ] ' ‘ Hegion I, ,113th Military Intelligence Croup, i - 

- . Evanston , Illinois. . 

*•*«, : 

* i t * \ » 

- : -j in vnr.r of above in?okm.\tiok_ ^and pa st acti vities of . ' 
bpp aIuJVk All sIRTuld ijk co.NsTDKibfu 

'■^THT'Ab'D iOlfKE'.lELY BTlTh'SiiuUs . .... , 

/ ■ "• ! » - i i .i : 

: •' .v 

• : • ' * ! Kr '-I 'i: 


- ' • • • iifik \\ l* '-.*. ' 

v.,\ ii, — , 


f !OUST£H I IST SLL IGSKCE 1- FROGS/i 11_. 

... .....v,. *• vr««r»‘*-:*Vori .r-nr-TlT) 


tti herewith!' is the .periodic 


jtuiucia ‘ > . . ‘ : 

' i-egardinc counter intelligence urcpc.cr.^c . 

the Black Pantncr Party (IU-P) for the period covered ... 
by the quarterly letter. v. ■ .. . .* ” 7 ' . .. 

: - v ? since the date of ro foreneed* letter-, -these ^ 

* letters have b|sn submitted as follows: •• 

. October 17 , 19 6 0 ; Ko v erabe h . jL 7 ' aud 25, 1859 . ^-: ^ .- 

•’. ' Chicago continues to" analyse the avn 3-iabl o 

current, information regarding -local BPP activity " in 
"a cont i/ou in£j effort to determine v/hat, if r *ny , su^h . * 
•.information may bo of assistance in the development 
' of a counterintelligence effort. The B1 J P continues . 
to b'o considered the focal point for counterintelligence. 




«• 6 , v 

.<KVV.\VY - 

III. Operations Eu inn£& J .Ccct$<t,b.«d 
Tangible ,'csi j~;.<t,g*0 b i, pj. ■iyJ ' 1 ^ 


II. snd 


• Reference lias previously been made to the 
specific counterintey.j0encer actions initiated by 
Chicago. Ho informs £*brO>RS been received reflecting 
tangible results of these actions. . 

- ■ 

Chicago has also continued to advise local. /, 
authorities of instances where BPP Members appear,-;., 
vulnerable to 'arrest on local bhkrges. In this regard, 
Chicago letter to the Bureau dated November 21, 1969, 
captioned "Black panther "Party (BPP), KM" is concerned- 
with the location In Chicago of weapons reportedly ’ - 

purchased legally by -local BPP’ members. This inf or- ^ . 
roation has been furnished to local law enforcepentvy' - 


' . • .. 

Information has regularly been disseminated 
by Chicago to other Bureau offices for local dissemination 
in instances whore Chicago I5PP have travelled elsewhere. 
Local BPP members have made a inuuber of trips to - 
"Illinois State University pt Normal, Illinois, Prior 
knowledge of tho prosanco of these subjects, their 
identities and purpose of trip^has been of value in 
alerting local authorities to the potential for 
violence represented; !, < I- - - 


IV. Developments of Counterintelligence Interest 

Recently ITiED HAMPTON i Deputy Chaiifrcan, 

Illinois BPP and BOBBY LEE RUSH J Deputy Minister of 
Defense, called a general meeting of the Chicago Branch 
of the BPP at which time HAMPTON announced that 
everyone, but himself and RUSH, were purged from the DPP." 

A counterlntell i.gonce recommendation was 
submitted by letter dated Hovoinubr 25, 1969, relative 
to thi3 action. 

This situation is bein^ followed clcsoly and 
where any further counter intelligence avenue appears 
likely a suitable recommendation 'will be made. 
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AIRTEli 


DIRECTOR, 


FROM: SAC, CHICAGO . 

SUBJECT:* ' . 

■ ? ro . c „» u «»» CMW *>«“ u/24/G9 ' 

„ e «,r», .du. or M«y (OTP) wnro stored 

in the -possession of the B1 • 1 A -detailed iuvento.y of 

at 2337 Host Monroe Street, ^n_ i> lan of the apartment _ 

the weapons and also “ d °j£“|j ties . In addition, the identities 
were furnished to . the anJrtmcnt at the above address 

of BPP members util^u'o ^ a3 n0 t available from any 

were furnished. £,This inform, t ^ Q f tremendous value 

S. source ou 0 ^uOso<iu=»tly. proved £*' c „ ibU to 

in that it subsequently .,av°d u-jiy address on tee 

v”s\ascd on the information 

furnished by informant. ' During t, t l ® e f ctoiraan°of y the -Illinois 
members *t the time the laid, ^ihe^i ‘^d a BPP' leader from 

Chapter, BPP, PR2B ^ ti-o’i-illed. A quantity of weapons 
Peoria, Illinois, was also hilled. I , - 

and ammunition ,'were recovered. 

It is felt that this 

value in consideration of a special p..yment for, . _ 

requested in re Chicago letter. 


•% \RCURD — 

— - 

IILUOjyC— 

■ - J 


n rr M(f %»» <^"7 «»*»«-■ / 

^^JyfjTTED STATES GOVEP’ V .NT 

’ Memorandum 

j * SAC, CHICAGO 
\ SA ROY MARTIN MITCHELL . 


black panther party ■ 

RM - BPP “ 



On 11/21/ 09 , i nformation from LHJ.b^of , — 

' same date furnished to USA-j- U.STSTHL, 031, -all 
Chicago, and Region I, 113th~~ MlTGroup,- Evans ton, 
Illinois. - • 

This LIIM contained information concerning • 
weapons, allegedly legally purchased and other related 
items being heat in tho first floor apartment, 

2337 West Monroe Street, Chicago. This apartment 
is available to any BPP member and names of BPP members 
most frequently seen at this address were also set 
forth. It was not known to whom the apartment' was 
actually rented; however, tho rent was paid from BPP 
funds. All persons mentioned were described as Hi-med 
and extremely dangerous. ~ 

The contents of this LIIM •i/as orally given 
to the Chicago Police Department and the Illinois 
States Attorney's- office. 

, 11/23/69 Source advised that Panthers aware 

Chicago Police Gang Intelligence Unit planning raid on 
above apartment on 11/25/69 and above items being 
moved out of apartment. Movie cameras being set up 
to take pictures of the raid and only two pregnant 
girls will be in tho apartment. 

11/24/69 . SAC JOHNSON advised Director LYONS 

of, source information of 11/23/69, Director LYONS 
verified the source information concerning tho date 
of the planned raid and stated that he was cancelling 
the raid. , . -» • ,<zz~ 


RMH> 



CJ 

i 

M 

4> 


. 12/1/69 'Source advised that weapons were > 
being moved back into 2337 Wost Monroe Street.' SA PIPER 
advised Director LYONS of this Information. \ 


■ _ 
^^§S^'‘334/r"*na"2/69* •* Source information above • 

?||^'<i2/l/69) ^a^oratty g-l ven to-. the' Illinois - Stato Is ’ ' * 

£gS|A t tor lie v * s~of&bc6r a nd inftHwaTi'on. fur nished; o n B t /2iy 69 
%-^was--rtrtm'n'isiiBxlir^i well as theTtact- that one sawed-off. . 

• Sf'shotguh, exa ct length unknown', - and .5— stolen ~r iot - police — 

— -shotgun were— in~T; he. apartment , -~rrc.. ’ 1= ~ . . .- IZ 




F B 1 

Date: 12/18/69 



BLACK PANTHER PARTY- (BPP) - VIOLENCE 
RACIAL MATTERS 
BUDED: 1/5/70 


-* Recent incidents involving the extremist Black Panther' 

Party (BPP), particularly in Chicago, Illinois, and Los Angeles, 
California, have triggered an avalanche of publicity favorable 
to the BPP by the mass media along with sympathetic statements 
by some prominent citizens and civil rights leaders in support 

of the BPP . . * f 

k tJ t ~ 


/•m- 


S. r A~5. l 'H> j 



Airtel to SAC, 'Albany 

RE: BLACK PANTHER , PARTY. (BPP) VIOLENCE 


In view ofT this, there is an .immediate need for 
a t concise compilation of all violent aits planned or 
participated, In ‘by the b 5?P since its inception. Such a 

• compilation will’ accurately portray the, BP P in its true 

ljght as an aggregate of violence-prone individuals who ; 
foment and initiate violence rather 'than persecuted victims 
of unprovoked police brutality. • . *» ' • ' 

** •• . - «. , * 
s > Accordingly ,* "each recipient office should ■, 

.immediately review its files and submit in letterhead 
memorandum (LHM) form- a compilation of all acts or planned-; 

... acts of violence by the BPP. that have occurred within its. j 
S ' division. *' ' ' / 

This compilation 'sh.ould be set forth in chron- 1 
ological order under two headihgs: ‘ T) Violent Acts, which 

• should include any acts or incidents of violence initiated 
or participated in. by the BP,P;'2) Planned Acts of Violence, 
which should include violent acts planned in advance by the 
BPP. The latter should also include a statement as to 
whether or not the act occurred as planned and details thereof 
if it did occur. Each incident should be outlined in a s 
succinct paragraph containing a concise summary of the facts 
along with the' injuries, deaths, and damages which may have 
occurred".' It is not necessary to attribute th,e information 

to any -Source or to document the information; however, each 
offj.ce should be in a position to' document each incident if 
necessary inasmuch as the Bureau will use the information 
in a variety of ways. 

, Submit the LHM by airtel to reach the Bureau by 
1/5/70 under this cap'tion. 


- Airtel to- SAC, .Albany • 

RE: BLACK- PANTHER PARTY (BPP) - VIOLENCE 

iff- 


The Bureau- realizes that many of the-se incidents 
have already bepn reported, under a variety of . 

deluding individual captions; however, a compilation 
needed under, the- pbove caption that will include al 
.incidents. in order- to show an accurate, overall picture _ 

of the violent nature of the BPP. ; . . ’ ' " 

0 * « 
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Transmit the following in 

\ 

uim Alrtel / 


F B I 


o 


Date: 12-8-69 


(Type in plaintext of c ode) 



(Priority) 


To : SAG, Chicago 

From: . Director, 


V 


■■ ' t Reurlet 11-2K-69. 

It is noted that captioned informant was the 
original source of the' information concerning weapons in 
-the possession of the Black Panther Party (BPP) which 
resulted in the raid on the BPP by the Chicago Police 
Department on 12-4-69, Information originally furnished 
by informant was, set out in your letter dated 11-21-69 
captioned "BPP, EM." ^ 

Prior to consideration of your request for 
authority to make a special payment to informant as recommended 
in relat,_you shouldl'qonqider the value of the information 
furnished by informant which resulted in the raid on 12-4-69. 

It appears that that information should also be included • 

In consideration of any special payment made to informant 
over and above presently authorized levels. Handle promptly. 


pw z 
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y&j* ■stati:.'; GmTRx.\;r.xT 
fYrnWrJ-} rr/i 

AC, Chicago 

• • . ’ ' . ~'~\— 

■■ . ■ ■ \'rrfV r , 

Director, FBI 



~CCtTrTCT(TyTFDTiTCTDTCTr'PTTOGTTTVT>T — 
BLACK NAT I OS ALT ST- HATH GROUPS 

racial intblliccncl: 

BLACK PANTiKiTv PARTY (DPP) 




In view of tho fact that Hampton -was recently 
shot and killed by Chicago police, no further action is 
being taken in regard to your proposal. 






Buy U.S, Su-jings Bonds RtguL-irly on sht Fi/yroii Saving? Plan ■ ; 


w 

i 

to 

O' 


4/8/70 


AJ.RTEL 


TO:. DIRECTOR, FBI 

ATTN: FBI LABORATORY, 

, SA ROBERT ZUL'.ffiHS 

FROM: SAC CHICAGO 

SUBJECT: SGT. DANIEL R. GROTH, 

ET AL, 

CHICAGO POLICE OFFICERS; 

FRED A. HAMPTON (DECEASED), 

ET AL - VICTIMS 
SUMMARY PUlilSiLTENT - CR 


Ro report of S AC. LEONARD TfiSVI RAMUS fit 
Chicago dated 4/7/70. 

Enclosed rtre throe copies of a preliminary 
Report of the January, 1970, Federal Grand Jury at 
Chicago. 

A AG JERRI S IiEONARD, Civil Rights Division, 
Department of Justice, at Chicago, advised SAC' MARLIN 
W. JOHNSON in strictest confidence that no indictments 
of police officers are planned in captioned matter. 

AAG LEONARD has a firm conns! tment to l.-oot. with EBNAP.D 
V. HAIIRAUAN, States Attorney, Cool: County, Illinois, 
within one week, whereupon on basis of Federal District 
Court order, UANRAJiAII will receive testimony of States 
Attorney's Police before FGJ. 


The abovo is based upon an agreement whereby 
1IAHRAUAN will dismiss the Ic-cal indictment against Bln 
Panther Party (BP.P) i 'embers . IIANRAHAN is to be given 
days to dismiss this local indictment winch will be based 
upon tho change in testimony of JOHN HILUEAS of the. > 
Chicago Police Department Crime Lab. v j'i'.V','' ' 


%'•*- ■*'***'* l*— <*.—11^ .. -»/ f- 

~ iift 


V o 


Subsequent to this dismissal, BPP victims 
\sill then be subpoenaed before the FGJ for their 
testimony in this case. 






S.-' 



